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Your Ilnvestmen t & Trade Partner

INVITATION TO TENDER

EXPORT PROCESSING ZONES AUTHORITY

RE-ADVERTISEMENT

Export Processing Zones Authority (EPZA) is a statutory body established in 1990 through an Act of
Parliament (The EPZA Act Cap 517, Laws of Kenya) with the main objective of promoting and facilitating
export-oriented investments and to develop an enabling environment for such investments. It is responsible
for facilitating the implementation of new investment projects, providing after care services for new
and existing investments.

The Export Processing Zones Authority wishes to invite eligible National candidates to tender for Tender
No. 21/2023-2024 as detailed in the tender document.

Interested, eligible and competent firms may view and download the tender documents for free from the
website, www.epzakenya.com and Government Public Procurement Information portal www.tenders.qgo.ke.
Tenderers who download the tender document must forward their particulars immediately to
info@epzakenya.com to facilitate any further clarification or addendum. The hard copies of tender documents
detailing the requirements may be obtained from Export Processing Zones Authority Procurement
Offices on 01% Floor, Administration Building, Athi River EPZ, Viwanda off Nairobi-Namanga Highway
during normal working hours (8.00 a.m-5.00 p.m) upon payment of a non-refundable fee of Kshs. 1,000.00
through Paybill No. 222222, Account No. EPTD55.

No. Description Bid Bond Site Visit Closing Applicants
(Kshs) Date and Date and
Time Time
1 Tender No. EPZA 21/2023-2024 1,500,000.00 | Friday 14t 26" June, Open to
Proposed Reconstruction of EPZA June, 2024 | 2024 at Public
Trunk Sewer at Makadara, Athi river at 11.00 a.m | 11.00 a.m
Township - Re-advertisement

Completed Tender documents (Original and a Copy, Properly Tape Bound) in plain sealed envelope
clearly marked “Export Processing Zones Authority Tender Number as per instructions in the Tender
document and addressed to: -

Chief Executive Officer

Export Processing Zones Authority

P.O. Box 50563 — 00200

NAIROBI

Should be deposited in the Tender Box on Ground Floor, Export Processing Zones Authority Administration
Building, Athi River EPZ on or before 11.00 a.m local time on Wednesday 26" June, 2024. Tenders will
be opened immediately thereafter in the Conference Room on Ground floor, Export Processing Zones
Authority, Administration Building, Viwanda Road, Off Nairobi - Namanga Highway Athi River EPZ in the
presence of Bidders representatives who choose to attend.


http://www.epzakenya.com/
http://www.tenders.go.ke/
mailto:info@epzakenya.com

INVITATION TO TENDER

PROCURING ENTITY:

Export Processing Zones Authority,
Head Office — Administration Building,
Athi River EPZ,

P.O Box 50563-00200,

Nairobi, Kenya.

CONTRACT NAME AND DESCRIPTION:
Tender No. 21/2023 -2024: Proposed Export Processing Zones Authority

1

10.

11

12,

The Export Processing Zones Authority invites sealed tenders for the Proposed
Reconstruction of EPZA Trunk Sewer at Makadara,Athi river Township

Tendering will be conducted under open competitive method National using a standardized
tender document. Tendering is open to all qualified and interested Tenderers.

Qualified and interested tenderers may obtain further information and inspect the Tender
Documents during office hours 8:00 AM — 5:00 PM at the address given below.

Export Processing Zones Authority, P.O BOX 50563 - 00200, NAIROBI. Athi River, off
Namanga Road, EPZA administration Building

A complete set of tender documents may be purchased or obtained by interested tenders
upon payment of a non- refundable fees of Kshs. 1,000.00 through Paybill Number 222222,
Account Number EPTD55. Tender documents may be obtained electronically from the
Website(s) www.epzakenya.com and www.tenders.go.ke. Tender documents obtained
electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the website
www.epzakenya.com. Tenderers who download the tender document must forward their
particulars immediately to info@epzakenya.com to facilitate any further clarification or
addendum.

Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain
valid for (126) days from the date of opening of tenders.

All Tenders must be accompanied by a tender security of Kshs. 1,500,000.00.

The Tenderer shall chronologically serialize all pages of the tender documents submitted.
Completed tenders must be delivered to the address below on or before as per advert.
Electronic Tenders will not be permitted.

Tenders will be opened immediately after the deadline date and time specified above or any
dead line date and times pecified later. Tenders will be publicly opened in the presence of the
Tenderers' designated representatives who choose to attend at the address below.

Late tenders will be rejected.

The addresses referred to above are:

A. Address for obtaining further information and for purchasing tender documents

1)
2)

Name of Procuring Entity: Export Processing Zones Authority

Physical address for hand Courier Delivery to an office or Tender Box : EPZA Head Office, off


http://www.epzakenya.com/

3)

4

1)

2)

1)

6)

— Namanga road, Administration building, Ground floor, Conference room.
Postal Address: P.O. Box 50563 - 00200, Nairobi.

Telephone: 045-6621000, 0709537000 Email: info@epzakenya.com.

Address for Submission of Tenders.

Name of Procuring Entity: Export Processing Zones Authority - EPZA
Postal Address: 50563 — 00200, NAIROBI

Physical address for hand Courier Delivery to an office or Tender Box EPZA Head Office, off
— Namanga road, Administration building, Ground floor, Conference Room.

Address for Opening of Tenders.
Name of Procuring Entity: Export Processing Zones Authority - EPZA

Physical address for the location: EPZA Head Office, off — Namanga road, Administration
building, Ground floor, Conference Room.

CHIEF EXECUTIVE OFFICER
EXPORT PROCESSING ZONES AUTHORITY



mailto:info@epzakenya.com

PART1: TENDERING PROCEDURES



PART | -
INSTRUCTION TO TENDERERS



10

11

12

20
21

22

23

24

30

31

32

GENERAL PROVISIONS

Scope of tender

The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for
Works Contract as described in the tender documents. The name, identification, and number
of lots (contracts) of this Tender Document are specified in the TDS.

Throughout this tendering document:

a) The term “inwriting” means communicated in written form (e.g. by mail, e-mail, fax,
including if specified in the TDS, distributed or received through the electronic-
procurement system used by the Procuring Entity) with proof of receipt;

b) if the context so requires, “singular” means “plural” and vice versa,

c) “Day” means calendar day, unless otherwise specified as “Business Day”. A Business
Day is any day that is an official working day of the Procuring Entity. It excludes official
public holidays.

Fraud and corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and
Asset Disposal Act, 2015, Section 62 “Declaration not to engage in corruption”. The tender
submitted by a person shall include a declaration that the person shall not engage in any
corrupt or fraudulent practice and a declaration that the person or his or her sub-contractors
are not debarred from participating in public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practices in contracting. Any tenderer found to have engaged in collusive
conduct shall be disqualified and criminal and/or civil sanctions may be imposed. To this
effect, Tenders shall be required to complete and sign the “Certificate of Independent Tender
Determination” annexed to the Form of Tender.

Tenderers shall permit and shall cause their agents (whether declared or not),
subcontractors, sub-consultants, service providers, suppliers, and their personnel, to permit
the Procuring Entity to inspect all accounts, records and other documents relating to any initial
selection process, pre-qualification process, tender submission, proposal submission, and
contract performance (in the case of award), and to have them audited by auditors appointed
by the Procuring Entity.

Unfair Competitive Advantage - Fairness and transparency in the tender process require that
the firms or their Affiliates competing for a specific assignment do not derive a competitive
advantage from having provided consulting services related to this tender. To that end, the
Procuring Entity shall indicate in the Data Sheet and make available to all the firms together
with this tender document all in formation that would in that respect give such firm any unfair
competitive advantage over competing firms.

Eligible tenderers

A Tenderer may be a firm that is a private entity, a state-owned enterprise or institution subject
to ITT 3.8, or an individual or any combination of such entities in the form of a joint venture
(JV) under an existing agree mentor with the intent to enter in to such an agreement
supported by a letter of intent. In the case of a joint venture, all members shall be jointly and
severally liable for the execution of the entire Contract in accordance with the Contract terms.
The JV shall nominate a Representative who shall have the authority to conduct all business
for and on behalf of any and all the members of the JV during the tendering process and, in
the event the JV is awarded the Contract, during contract execution. Members of a joint
venture may not also make an individual tender, be a subcontractor in a separate tender or
be part of another joint venture for the purposes of the same Tender. The maximum number
of JV members shall be specified in the TDS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or
Sister. Child, Parent, Brother or Sister of a Spouse, their business associates or
agents and firms/organizations in which they have a substantial or controlling interest

10
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shall not be eligible to tender or be awarded a contract. Public Officers are also not
allowed to participate in any procurement proceedings.

A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of
interest shall be disqualified. A tenderer may be considered to have a conflict of interest for
the purpose of this tendering process, if the tenderer:

a) Directly or indirectly controls, is controlled by or is under common control with an other
tenderer;

b)  Receives or has received any director indirect subsidy from another tenderer;
C) Has the same legal representative as an other tenderer;

d)  Has arelationship with an other tenderer, directly or through common third parties, that
puts it in a position to influence the tender of an other tenderer, or influence the
decisions of the Procuring Entity regarding this tendering process;

e) Any of its affiliates participated as a consultant in the preparation of the design or
technical specifications of the goods or works that are the subject of the tender;

f) Any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity
as a consultant for Contract implementation;

g) Would be providing goods, works, or non-consulting services resulting from or directly
related to consulting services for the preparation or implementation of the contract
specified in this Tender Document;

h)  Has a close business or personal relationship with senior management or professional
staff of the Procuring Entity who has the ability to influence the bidding process and:

i) Are directly or indirectly involved in the preparation of the Tender document or
specifications of the Contract, and/or the Tender evaluation process of such
contract; or

ii) May be involved in the implementation or supervision of such Contract unless the
conflicts temming from such relationship has been resolved in a manner
acceptable to the Procuring Entity throughout the tendering process and execution
of the Contract.

A tenderer shall not be involved in corrupt, coercive, obstructive or fraudulent practice. A
tenderer that is proven to have been involved in any of these practices shall be automatically
disqualified

A Tenderer (either individually or as a JV member) shall not participate in more than one
Tender, except for permitted alternative tenders. This includes participation as a
subcontractor in other Tenders. Such participation shall result in the disqualification of all
Tenders in which the firm is involved. Members of a joint venture may not also make an
individual tender, be a sub-contractor in a separate tender or be part of another joint venture
for the purposes of the same Tender. A firm that is not a tenderer or a JV member may
participate as a subcontractor in more than one tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to
ITT3.9. ATenderer shall be deemed to have the nationality of a country if the Tenderer is
constituted, incorporated or registered in and operates in conformity with the provisions of
the laws of that country, as evidenced by its articles of incorporation (or equivalent documents
of constitution or association) and its registration documents, as the case may be. This
criterion also shall apply to the determination of the nationality of proposed sub-contractors
or sub-consultants for any part of the Contract including related Services.

A Tenderer that has been debarred from participating in public procurement shall be ineligible
to tender or be awarded a contract. The list of debarred firms and individuals is available from
the website of PPRA www.ppra.go.ke.

A Tenderer that is a state-owned enterprise or a public institution in Kenya may be eligible to
tender and be awarded Contract(s) only if it is determined by the Procuring Entity to meet the
following conditions, i.e. if it is:
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40
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)} A legal public entity of Government and/or public administration,

ii)  financially autonomous and not receiving any significant subsidies or budget support
from any public entity or Government, and;

(iii) operating under commercial law and vested with legal rights and liabilities similar to any
commercial enterprisetoenableitcompetewithfirmsintheprivatesectoronanequalbasis.

Firms and individuals shall be ineligible if their countries of origin are:

(@) As amatter of law or official regulations, Kenya prohibits commercial relations with that
country;

(b) byanactofcompliancewith a decision of the United Nations Security Council taken under
Chapter VII of theCharterof the United Nations, Kenya prohibits any import of goods or
contracting of works or services from that country, or any payments to any country,
person, or entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the
Procuring Entity, as the Procuring Entity shall reasonably request.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs
(in supplies, local sub-contracts and labor) from citizen suppliers and contractors. To this end,
a foreign tenderer shall provide in its tender documentary evidence that this requirement is
met. Foreign tenderers not meeting this criterion will be automatically disqualified. Information
required to enable the Procuring Entity determine if this condition is met shall be provided for
this purpose in “SECTIONI Il - EVALUATION AND QUALIFICATION CRITERIA, Item 9”.

Pursuant to the eligibility requirements of ITT 3.10, a tender is considered a foreign tenderer,
If it is registered in Kenya and has less than 51 percent ownership by nationals of Kenya and
if it does not subcontract to foreign firms or individuals more than 10 percent of the contract
price, excluding provisional sums. JVs are considered as foreign tenderers if the individual
member firms registered in Kenya have less 51 percent ownership by nationals of Kenya.
The JV shall not subcontract to foreign firms more than 10 percent of the contract price,
excluding provisional sums.

The National Construction Authority Act of Kenya requires that all local and foreign
contractors be registered with the National Construction Authority and be issued with a
Registration Certificate before they can undertake any construction works in Kenya.
Registration shall not be a condition for tender, but it shall be a condition of contract award
and signature. A selected tenderer shall be given opportunity to register before such award
and signature of contract. Application for registration with National Construction Authority
may be accessed from the website www.nca.qgo.ke.

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture
undertakings which may prevent, distort or lessen competition in provision of services are
prohibited unless they are exempt in accordance with the provisions of Section 25 of the
Competition Act, 2010. JVs will be required to seek for exemption from the Competition
Authority. Exemption shall not be a condition for tender, but it shall be a condition of contract
award and signature. A JV tenderer shall be given opportunity to seek such exemption as a
condition of award and signature of contract. Application for exemption from the Competition
Authority of Kenya may be accessed from the website www.cak.go.ke.

A kenyan tenderer shall be eligible to tender if it provides evidence of having fulfilled his/her
tax obligations by producing valid tax compliance certificate or tax exemption certificate
issued by the Kenya Revenue Authority.

Eligible goods, equipment, and services

Goods, equipment and services to be supplied under the Contract may have their origin in
any country that is not ineligible under ITT 3.9. At the Procuring Entity's request, Tenderers
may be required to provide evidence of the origin of Goods, equipment and services.

Any goods, works and production processes with characteristics that have been declared by
the relevant national environmental protection agency or by other competent authority as
harmful to human beings and to the environment shall not be eligible for procurement.
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Tenderer's responsibilities

The tenderer shall bear all costs associated with the preparation and submission of his/her
tender, and the Procuring Entity will in no case be responsible or liable for those costs.

The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine
and inspect the Site of the Works and its surroundings and obtain all information that may be
necessary for preparing the tender and entering into a contract for construction of the Works.
The costs of visiting the Site shall beat the tenderer's own expense.

The Tenderer and any of its personnel or agents will be granted permission by the Procuring
Entity to enter upon its premises and lands for the purpose of such visit. The Tenderer shall
indemnify the Procuring Entity again stall liability arising from death or personal injury, loss of
or damage to property, and any other losses and expenses incurred as a result of the
examination and inspection.

The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary
description of the proposed work method and schedule, including charts, as necessary or
required.

CONTENTS OF TENDER DOCUMENTS

Sections of Tender Document

The tender document consists of Parts 1, 2, and 3, which includes all the sections specified
below, and which should be read in conjunction with any Addenda issued in accordance with
ITT 10.

PART 1: Tendering Procedures

Section | — Instructions toTenderers

Section Il — Tender Data Sheet (TDS)

Section lll- Evaluation and Qualification Criteria Section IV — Tendering Forms

PART 2: Works' Requirements Section V - Bills of Quantities Section VI - Specifications
Section VII - Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions (GCC)

Section IX - Special Conditions of Contract

Section X- Contract Forms

The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract
documents. Unless obtained directly from the Procuring Entity, the Procuring Entity is not
responsible for the completeness of the Tender document, responses to requests for
clarification, the minutes of a pre-arranged site visit and those of the pre-Tender meeting (if
any), or Addenda to the Tender document in accordance with ITT 10. Incase of any
contradiction, documents obtained directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the
Tender Document and to furnish with its Tender all information and documentation as is
required by the Tender document.

Clarification of Tender Document, Site Visit, Pre-tender Meeting

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring
Entity in writing at the Procuring Entity's address specified in the TDS or raise its enquiries
during the pre-Tender meeting if provided for in accordance with ITT 7.2. The Procuring Entity
will respond in writing to any request for clarification, provided that such request is received
no later than the period specified in the TDS prior to the deadline for submission of tenders.
The Procuring Entity shall forward copies of its response to all tenderers who have acquired
the Tender documents in accordance with ITT 7.4, including a description of the inquiry but
without identifying its source. If so specified in the TDS, the Procuring Entity shall also
promptly publish its response at the web page identified in the TDS. Should the clarification
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result in changes to the essential elements of the Tender Documents, the Procuring Entity
shall amend the Tender Documents following the procedure under ITT 8 and ITT 22.2.

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and
examine and inspect the site(s) of the required contracts and obtain all information that may
be necessary for preparing a tender. The costs of visiting the Site shall be at the Tenderer's
own expense. The Procuring Entity shall specify in the TDS if a pre-arranged Site visit and
or a pre-tender meeting will be held, when and where. The Tenderer's designated
representative is invited to attend a pre-arranged site visit and a pre-tender meeting, as the
case may be. The purpose of the site visit and the pre-tender meeting will be to clarify issues
and to answer questions on any matter that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity
not later than the period specified in the TDS before the meeting.

Minutes of a pre-arranged site visit and those of the pre-tender meeting, if applicable,
including the text of the questions asked by Tenderers and the responses given, together with
any responses prepared after the meeting, will be transmitted promptly to all Tenderers who
have acquired the Tender Documents. Minutes shall not identify the source of the questions
asked.

TheProcuring Entity shall al so promptly publish anonymized (no names) Minutes of the pre-
arranged site visit and those of the pre-tender meeting at the web page identified in the TDS.
Any modification to the Tender Documents that may become necessary as a result of the pre-
arranged site visit and those of the pre-tender meeting shall be made by the Procuring Entity
exclusively through the issue of an Addendum pursuant to ITT 8 and not through the minutes
of the pre-Tender meeting. Non-attendance at the pre-arranged site visit and the pre-tender
meeting will not be a cause for disqualification of a Tenderer.

Amendment of Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend
the Tender Documents by issuing addenda.

Any addendum issued shall be part of the Tender Documents and shall be communicated in
writing to all who have obtained the Tender Documents from the Procuring Entity. The
Procuring Entity shall also promptly publish the addendum on the Procuring Entity's website
in accordance with ITT 7.5.

To give Tenderers reasonable time in which to take an addendum into account in preparing
their Tenders, the Procuring Entity should extend the dead line for the submission of Tenders,
pursuantto ITT 22.2.

C. PREPARATION OF TENDERS

9.

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its
Tender, and the Procuring Entity shall not be responsible or liable for those costs, regardless
of the conduct or outcome of the tendering process.

10.0 Language of Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged
by the tenderer and the Procuring Entity, shall be written in the English Language. Supporting
documents and printed literature that are part of the Tender may be in another language
provided they are accompanied by an accurate and notarized translation of the relevant
passages into the English Language, in which case, for purposes of interpretation of the
Tender, such translation shall govern.
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Documents Comprising the Tender
The Tender shall comprise the following:

a) Form of Tender prepared in accordance with ITT 12;

b) Schedules including priced Bill of Quantities, completed in accordance with ITT 12 and
ITT 14;

c) Tender Security or Tender-Securing Declaration, in accordance with ITT 19.1;

d) Alternative Tender, if permissible, in accordance with ITT 13;

e) Authorization: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, in accordancewithlTT20.3;

f) Qualifications: documentary evidence in accordance with ITT 17 establishing the
Tenderer's qualifications to per form the Contract if its Tender is accepted,

g) Conformity: a technical proposal in accordance with ITT 16;
h) Any other document required in the TDS.

In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a
copy of the Joint Venture Agreement entered into by all members. Alternatively, a letter of
intent to execute a Joint Venture Agreement in the event of a successful Tender shall be
signed by all members and submitted with the Tender, together with a copy of the proposed
JV Agreement. Change of membership and conditions of the JV prior to contract signature
will render the tenderliable for disqualification.

Form of Tender and Schedules

The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using
the relevant forms furnished in Section IV, Tendering Forms. The forms must be completed
with out any alterations to the text, and no substitutes shall be accepted except as provided
under ITT 20.3. All blank spaces shall be filled in with the information requested. The
Tenderer shall chronologically serialize all pages of the tender documents submitted.

The Tenderer shall furnish in the Form of Tender information on commissions and gratuities,
if any, paid or to be paid to agents or any other party relating to this Tender.

Alternative Tenders
Unless otherwise specified in the TDS, alternative Tenders shall not be considered.

When alternative times for completion are explicitly invited, a statement to that effect will be
included in the TDS, and the method of evaluating different alternative times for completion
will be described in Section lll, Evaluation and Qualification Criteria.

Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to
the requirements of the Tender Documents must first price the Procuring Entity's design as
described in the Tender Documents and shall further provide all information necessary for a
complete evaluation of the alternative by the Procuring Entity, including drawings, design
calculations, technical specifications, breakdown of prices, and proposed construction
methodology and other relevant details. Only the technical alternatives, if any, of the Tenderer
with the Winning Tender conforming to the basic technical requirements shall be considered
by the Procuring Entity.

When specified in the TDS, Tenderers are permitted to submit alternative technical solutions
for specified parts of the Works, and such parts will be identified in the TDS, as will the method
for their evaluating, and described in Section VII, Works' Requirements.

Tender Prices and Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Form
of Tender and in the Billof Quantities shall conform to the requirements specified below.

The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of
Quantities. Iltems against which no rate or price is entered by the Tenderer shall be deemed
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covered by the rates for other items in the Bill of Quantities and will not be paid for separately
by the Procuring Entity. An item not listed in the priced Bill of Quantities shall be assumed to
be not included in the Tender, and provided that the Tender is determined substantially
responsive notwithstanding this omission, the average price of the item quoted by
substantially responsive Tenderers will be added to the Tender price and the equivalent total
cost of the Tender so determined will be used for price comparison.

The price to be quoted in the Form of Tender, in accordance with ITT 12.1, shall be the total
price of the Tender, including any discounts offered.

The Tenderer shall quote any discounts and the methodology for their application in the Form
of Tender, in accordance with ITT 12.1.

It will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not
subject to adjustment during the performance of the Contract in accordance with the
provisions of the Conditions of Contract, except incases where the contract is subject to
fluctuations and adjustments, not fixed price. In such a case, the Tenderer shall furnish the
indices and weightings for the price adjustment formulae in the Schedule of Adjustment Data
and the Procuring Entity may require the Tenderer to justify its proposed indices and
weightings.

Where tenders are being invited for individual lots (contracts)or for any combination of lots
(packages), tenderers wishing to offer discounts for the award of more than one Contract
shall specify in their Tender the price reductions applicable to each package, or alternatively,
to individual Contracts within the package. Discounts shall be submitted in accordance with
ITT 14.4, provided the Tenders for all lots (contracts) are opened at the sametime.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any
other cause, as of the date 30 days prior to the deadline for submission of Tenders, shall be
included in the rates and prices and the total Tender Price submitted by the Tenderer.

Currencies of Tender and Payment
The currency(ies) of the Tender and the currency(ies) of payments shall be the same.

Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted

by the Tenderer in the Bill of Quantities, entirely in Kenya shillings.

a) A Tenderer expecting to incur expenditures in other currencies for inputs to the Works
supplied from outside Kenya (referred to as “the foreign currency requirements”) shall (if
so allowed in the TDS) indicate in the Appendix to Tender the percentage(s) of the Tender
Price (excluding Provisional Sums), needed by the Tenderer for the payment of such
foreign currency requirements, limited to no more than two foreign currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency
equivalent and the percentage(s) mentioned in (a) above shall be specified by the
Tenderer in the Appendix to Tender and shall be based on the exchange rate provided
by the Central Bank of Kenya on the date 30 days prior to the actual date of tender
opening. Such exchange rate shall apply for all foreign payments under the Contract.

Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's

satisfaction, their local and foreign currency requirements, and to substantiate that the

amounts included in the unit rates and prices and shown in the Schedule of Adjustment Data
in the Appendix to Tender are reasonable, in which case a detailed break down of the foreign
currency requirements shall be provided by Tenderers.

Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods,
equipment, personnel, schedule and any other information as stipulated in Section IV, Tender
Forms, insufficient detail to demonstrate the adequacy of the Tenderer's proposal to meet the
work's requirements and the completion time.

Documents Establishing the Eligibility and Qualifications of the Tenderer
Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to
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establish Tenderer's eligibility in accordance with ITT 4.

In accordance with Section Ill, Evaluation and Qualification Criteria, to establish its
qualifications to perform the Contract the Tenderer shall provide the information requested in
the corresponding information sheets included in Section IV, Tender Forms.

If a marg in of preference applies as specified in accordance with ITT 33.1, nation al
tenderers, individually or in joint ventures, applying for eligibility for national preference shall
supply all information required to satisfy the criteria for eligibility specified in accordance with
ITT 33.1.

Tenderers shall be asked to provide, as part of the data for qualification, such information,
including details of ownership, as shall be required to determine whether, according to the
classification established by the Procuring Entity, a particular contractor _or group of
contractors qualifies for a margin of preference. Further the information will enable the
Procuring Entity identify any actual or potential conflict of interest in relation to the
procurement and/or contract management processes, or a possibility of collusion between
tenderers, and thereby help to prevent any corrupt influence in relation to the procurement
process or contract management.

The purpose of the information described in ITT 17.4 above overrides any claims to
confidentiality which a tenderer may have. There can be no circumstances in which it would
be justified for a tenderer to keep information relating to its ownership and control confidential
where it is tendering to undertake public sector work and receive public sector funds. Thus,
confidentiality will not be accepted by the Procuring Entity as a justification for a Tenderer's
failure to disclose, or failure to provide required information on its ownership and control.

The Tenderer shall provide further documentary proof, information or authorizations that the
Procuring Entity may request in relation to owner ship and control which in formation on any
changes to the information which was provided by the tenderer under ITT 6.4. The obligations
to require this information shall continue for the duration of the procurement process and
contract performance and after completion of the contract, if any change to the information
previously provided may reveal a conflict of interest in relation to the award or management
of the contract.

All information provided by the tenderer pursuant to these requirements must be complete,
current and accurate as at the date of provision to the Procuring Entity. In submitting the
information required pursuant to these requirements, the Tenderer shall warrant that the
information submitted is complete, current and accurate as at the date of submission to the
Procuring Entity.

If a tenderer fails to submit the information required by these requirements, its tender will be
rejected. Similarly, iftheProcuring Entity is unable, after taking reasonable steps, to verify to
a reasonable degree the information submitted by a tenderer pursuant to these requirements,
then the tender will be rejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the
Procuring Entity (whether through its own enquiries, through notification by the public or
otherwise), shows any conflict of interest which could materially and improperly benefit the
tenderer in relation to the procurement or contract management process, then:

i) If the procurement process is still ongoing, the tenderer will bed is qualified from the
procurement process,

ii) if the contract has been awarded to that tenderer, the contract award will be set as
idepending the outcome of (iii),

iii) the tenderer will be referred to the relevant law enforcement authorities for investigation
of whether the tenderer or any other person shave committed any criminal offence.

If a tenderer submits information pursuant to these requirements that is in complete, in
accurate or out-of-date, or attempts to obstruct the verification process, then the
consequences ITT 17.8 will ensue unless the tenderer can show to the reasonable
satisfaction of the Procuring Entity that any such act was not material, or was due to genuine
error which was not attributable to the intentional act, negligence or recklessness of the
tender.

17



18.0 Period of Validity of Tenders

18.1. Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender

Validity period starts from the date fixed for the Tender submission deadline (as prescribed
by the Procuring Entity in accordance with ITT 22). At ender valid for a shorter period shall
be rejected by the Procuring Entity as non-responsive.

18.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring
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Entity may
requestTendererstoextendtheperiodofvalidityoftheirTenders.Therequestandtheresponsessh
allbemadein writing. If a Tender Security is requested in accordance with ITT 19, it shall also
be extended for thirty (30) days beyond the deadline of the extended validity period. A
Tenderer may refuse the request without forfeiting its
Tendersecurity.ATenderergrantingtherequestshallnotberequiredorpermittedtomodifyits Tend
er.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a
Tender Security as specified in the TDS, in original form and, in the case of a Tender Security,
in the amount and currency specified in the TDS. A Tender-Securing Declaration shall use
the form included in Section IV, Tender Forms.

If a Tender Security is specified pursuant to ITT 19.1, the Tender Security shall be a demand
guarantee in any of the following forms at the Tenderer's option:

1 cash;

ii)  abank guarantee;

iii) a guarantee by an insurance company registered and licensed by the Insurance
Regulatory Authority listed by the Authority;

(iv) aguarantee issued by a financial institution approved and licensed by the Central Bank
of Kenya, from a reputable source, and an eligible country.

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing
bank shall have a correspondent bank located in Kenya to make it enforceable. The Tender
Security shall be valid for thirty (30) days beyond the original validity period of the Tender, or
beyond any period of extension if requested under ITT 18.2.

If a Tender Security or Tender-Securing Declaration is specified pursuant to ITT 19.1, any
Tender not accompanied by a substantially responsive Tender Security or Tender-Securing
Declaration shall be rejected by the Procuring Entity as non-responsive.

If a Tender Security is specified pursuant to ITT 19.1, the Tender Security of unsuccessful
Tenderers shall be returned as promptly as possible upon the successful Tenderer's signing
the Contract and furnishing the Performance Security and any other documents required in
the TDS. The Procuring Entity shall also promptly return the tender security to the tenderers
where the procurement proceedings are terminated, all tenders were determined non-
responsive or a bidder declines to extend tender validity period.

The Tender Security of the successful Tenderer shall be returned as promptly as possible
once the successful Tenderer has signed the Contract and furnished the required
Performance Security, and any other documents required in the TDS.

The Tender Security may be forfeited or the Tender-Securing Declaration executed:

a) if a Tenderer withdraws its Tender during the period of Tender validity specified by the
Tenderer on the Form of Tender, or any extension there to provided by the Tenderer; or

b) if the successful Tenderer fails to: -
i) signthe Contract in accordance with ITT47; or

i) furnish a Performance Security and if required in the TDS, and any other documents
required in the TDS.

Where tender securing declaration is executed, the Procuring Entity shall recommend to the
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PPRA todebars the Tenderer from participating in public procurement as provided in the law.

The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the
JV that submits the Tender. If the JV has not been legally constituted into a legally
enforceable JV at the time of tendering, the Tender Security or the Tender-Securing
Declaration shall be in the names of all future members as named in the letter of intent
referredto in ITT 4.1 and ITT 11.2.

A tenderer shall not issue a tender security to guarantee itself.
Format and Signing of Tender

The Tenderer shall prepare one original of the documents comprising the Tender as
described in ITT 11 and clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in
accordance with ITT 13, shall be clearly marked “ALTERNATIVE.” In addition, the Tenderer
shall submit copies of the Tender, in the number specified in the TDS and clearly mark them
“COPY.” In the event of any discrepancy between the origin a landthe copies, the original
shall prevail.

Tenderers shall mark as “CONFIDENTIAL” all information in their Tenders which is
confidential to their business. This may include proprietary information, trade secrets, or
commercial or financially sensitive information.

The original and all copies of the Tender shall be typed or written in indelible ink and shall be
signed by a person duly authorized to sign on behalf of the Tenderer. This authorization shall
consist of a written confirmation as specified in theTDS and shall be attached to the Tender.
The name and position held by each person signing the authorization must be typed or
printed below the signature. All pages of the Tender where entries or amendments have
been made shall be signed or initialed by the person signing the Tender.

Incase the Tenderer is a JV, the Tender shall be signed by an authorized representative of
the JV on behalf of the JV, and so as to be legally binding on all the members as evidenced
by a power of attorney signed by their legally authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed
by the person signing the Tender.

D. SUBMISSION AND OPENING OF TENDERS
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Sealingand Marking of Tenders

The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed
package, or in a single sealed container bearing the name and Reference number of the
Tender, addressed to the Procuring Entity and a warning not to open before the time and
date for Tender opening date. Within the single envelope, package or container, the Tenderer
shall place the following separate, sealed envelopes:

a) in an envelope or package or container marked “ORIGINAL”, all documents comprising
the Tender, as described in ITT 11; and

b) in a nenvelope or package or container marked “COPIES”, all required copies of the
Tender; and
c) Iif alternative Tenders are permitted in accordance with ITT 13, and if relevant:

i) in an envelope or package or container marked “ORIGINAL —ALTERNATIVE
TENDER”, the alternative Tender; and

ii) in the envelope or package or container marked “COPIES- ALTERNATIVE
TENDER”, all required copies of the alternative Tender.

The inner envelopes or packages or containers shall:

a) bear the name and address of the Procuring Entity,
b) bear the name and address of the Tenderer; and

¢) bear the name and Reference number of the Tender.

If an envelope or package or container is not sealed and marked as required, the Procuring
19
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Entity will assume no responsibility for the misplacement or premature opening of the Tender.
Tenders misplaced or opened prematurely will not be accepted.

Deadline for Submission of Tenders

Tenders must be received by the Procuring Entity at the address specified in the TDS and no
later than the date andtimealsospecifiedinthe TDS. When so specified in the TDS, tenderers
shall have the option of submitting their Tenders electronically. Tenderers submitting Tenders
electronically shall follow the electronic Tender submission procedures specified in the TDS.

The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders
by amending the TenderDocumentsinaccordance with ITT 8, in which case all rights and
obligations of the Procuring Entity and Tenderers previously subject to the deadline shall
there after be subject to the deadline as extended.

23.0 Late Tenders
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The Procuring Entity shall not consider any Tender that arrives after the deadline for
submissionof tenders, in accordance with ITT 22. Any Tender received by the Procuring
Entity after the deadline for submission of Tenders shall be declared late, rejected, and
returned unopened to the Tenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify its Tenderafterith as been submitted by
sending a written notice, duly signed by an authorized representative, and shall include a
copy of the authorization in accordance with ITT 20.3, (except that withdrawal notices do not
require copies). The corresponding substitution or modification of the Tender must
accompany the respective written notice. All notices must be:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals
notices do not require copies), and in addition, the respective envelopes shall be clearly
marked “WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION;” and

b) received by the Procuring Entity prior to the deadline prescribed for submission of
Tenders, in accordance with ITT 22.

Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened
to the Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline
for submission of Tenders and the expiration of the period of Tender validity specified by the
Tenderer on the Form of Tender or any extension thereof.

Tender Opening

Except in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly open
and read out all Tenders received by the deadline, at the date, time and place specified in
the TDS, in the presence of Tenderers' designated representatives who chooses to attend.
Any specific electronic Tender opening procedures required if electronic Tendering is
permitted in accordance with ITT 22.1, shall be as specified in the TDS.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes
with the corresponding Tender shall not be opened but returned to the Tenderer. No Tender
withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid
authorization to request the withdrawal and is read out at Tender opening.

Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged
with the corresponding Tender being substituted, and the substituted Tender shall not be
opened, but returned to the Tenderer. No Tender substitution shall be permitted unless the
corresponding substitution notice contains a valid authorization to request the substitution
and is read out at Tender opening.
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Next, envelopes marked “MODIFICATION” shall be opened and read out with the
corresponding Tender. No Tender modification shall be permitted unless the corresponding
modification notice contains a valid
authorizationtorequestthemodificationandisreadoutatTenderopening.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the
Tenderer and whether there is a modification; the total Tender Price, per lot (contract) if
applicable, including any discounts and alternative Tenders; the presence or absence of a
Tender Security or Tender-Securing Declaration, if required; and any other details as the
Procuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
opening shall be considered further for evaluation. The Form of Tender and pages of the Bill
of Quantities (to be decided on by the tender opening committee) are to be initialed by the
members of the tender opening committee attending the opening.

At the Tender Opening, the Procuring Entitys hall neither discuss the merits of any Tender
nor reject any Tender (except for late Tenders, in accordance with ITT 23.1).

The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a
minimum: -

a) the name of the Tenderer and whether there is a withdrawal, substitution, or modification;
b) the Tender Price, per lot (contract) if applicable, including any discounts;

c) any alternative Tenders;

d) the presence or absence of a Tender Security, if new as required;

e) number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be requested to sign the minutes. The
omission of a Tenderer's signature on the minutes shall not invalidate the contents and effect
of the minutes. A copy of the tender opening register shall be distributed to all Tenderers.

EVALUATION AND COMPARISON OF TENDERS
Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award shall
not be disclosed to Tenderersorany other persons not officially concerned with the Tender
process until information on Intention to Award the Contract is transmitted to all Tenderers in
accordance with ITT 43.

Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or
Contract award decisions may result in the rejection of its tender.

Not withstanding ITT 26.2, from the time of tender opening to the time of contract award, if a
tenderer wishes to contact the Procuring Entity on any matter related to the tendering
process, it shall do so in writing.

Clarification of Tenders

To assist in the examination, evaluation, and comparison of the tenders, and qualification of
the tenderers, the Procuring Entity may, at its discretion, ask any tenderer for a clarification
of its tender, given a reasonable time for aresponse. Any clarification submitted by a tenderer
that is not in response to a request by the Procuring Entity shallnot be considered. The
Procuring Entity's request for clarification and the response shall be in writing. No change,
including any voluntary increase or decrease, in the prices or substance of the tender shall
be sought, offered, or permitted, except to confirm the correction of arithmetic errors
discovered by the Procuring Entity in the evaluation of the tenders, in accordance with ITT
31.

If a tenderer does not provide clarifications of its tender by the date and time set in the
Procuring Entity's request for clarification, its Tender may be rejected.
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Deviations, Reservations, and Omissions

During the evaluation of tenders, the following definitions apply: -

a) “Deviation”is a departure from the requirements specified in the tender document;

b) “Reservation” is the setting of limiting conditions or withholding from complete
acceptance of the requirements specified in the tender document; and

c) “Omission”is the failure to submit part or all of the information or documentation required
in the Tender document.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the
contents of the tender itself, as defined in ITT 11.

A substantially responsive Tender is one that meets the requirements of the Tender document
withoutmaterial deviation, reservation, or omission. A material deviation, reservation, or
omission is one that, if accepted, would:

a) Affec tin any substantial way the scope, quality, or performance of the Works specified
in the Contract;

b) limitin any substantial way, inconsistent with the tender document, the Procuring Entity's
rights or the tenderer's obligations under the proposed contract;

c) if rectified, would unfairly affect the competitive position of other tenderers presenting
substantially responsivetenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in
accordance with ITT 16, to confirm that all requirements of Section VII, Works' Requirements
have been met without any material deviation, reservation or omission.

If a tender is not substantially responsive to the requirements of the tender document, it shall
be rejected by the Procuring Entity and may not subsequently be made responsive by
correction of the material deviation, reservation, or omission.

Non-material Non-conformities

Provided that a tender is substantially responsive, the Procuring Entity may waive any non-
conformities in the tender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the
tenderer submit the necessary information or documentation, within a reasonable period of
time, to rectify non-material non- conformities in the tender related to documentation
requirements. Requesting information or documentation on such non-conformities shall not
be related to any aspect of the price of the tender. Failure of the tenderer to comply with the
request may result in the rejection of its tender.

Provided that a tender is substantially responsive, the Procuring Entity shall rectify
quantifiable non-material non-conformities related to the Tender Price. To this effect, the
Tender Price shall be adjusted, for comparison purposes only, to reflect the price of a missing
or non-conforming item or component in the manner specified in the TDS.

Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute and
final and shall not be the subject of correction, adjustment or amendment in any way by any
person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors
on the following basis: -
a) Any error detected if considered a major deviation that affects the substance of the
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tender, shall lead to disqualificationofthetenderasnon-responsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity,
subtotal and total bidpriceshallbe considered as a major deviation that affects the
substance of the tender and shall lead to disqualification of the tender as non-responsive.
and

c) if there is a discrepancy between words and figures, the amount in words shall prevalil

Tenderers shall be notified of any error detected in their bid during the notification of award.
Conversion to Single Currency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted
in to a single currency asspecified in the TDS.

Margin of Preference and Reservations

A margin of preference may be allowed only when the contract is open to international
competitive tendering where foreign contractors are expected to participate in the tendering
process and where the contract exceeds the value/threshold specified in the Regulations.

A margin of preference shall not be allowed unless it is specified so in the TDS.

Contracts procured on basis of international competitive tendering shall not be subject to
reservations exclusive to specific groups as provided in ITT 33.4.

Where it is intended to reserve a contract to as pecific group of businesses (these groups are
Small and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of
persons living with disability, as the case may be), and who are appropriately registered as
such by the authority to be specified in the TDS, a procuring entity shall ensure that the
invitation to tender specifically indicates that only businesses or firms belonging to the
specified group are eligible to tender. No tender shall be reserved to more than one group. If
not so stated in the Invitation to Tender and in the Tender documents, the invitation to tender
will be open to all interested tenderers.

Nominated Subcontractors

Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any
specific elements of the Works by subcontractors selected/nominated by the Procuring Entity.
Incase the ProcuringEntity nominates a subcontractor, the subcontract agreement shall be
signed by the Subcontractor and the Procuring Entity. The main contract shall specify the
working arrangements between the main contractor and the nominated subcontractor.

Tenderers may propose sub-contracting up to the percentage of total value of contracts or
the volume of works as specified in the TDS. Subcontractors proposed by the Tenderer shall
be fully qualified for their parts of the Works.

Domestic subcontractor's qualifications shall not be used by the Tenderer to qualify for the
Works unless their specialized parts of the Works were previously designated so by the
Procuring Entity in the TDS a scan be met by subcontractors referred to hereafter as
'Specialized Subcontractors', in which case, the qualifications of the Specialized
Subcontractorsproposed by the Tenderer may be added to the qualifications of the Tenderer.

Evaluation of Tenders

TheProcuring Entity shall use the criteria and methodologies listed in this ITT and Section 1,
Evaluation and Qualification Criteria No other evaluation criteria or methodologies shall be
permitted. By applying the criteria and methodologies the Procuring Entity shall determine
theLowest Evaluated Tender in accordance with ITT 40.

To evaluate a Tender, the Procuring Entity shall consider the following:

a) priceadjustment in accordance with ITT 31.1 (iii); excluding provisional sums and
contingencies, if any, but including Daywork items, where priced competitively;

b)  price adjustment due to discounts offered in accordance with ITT 14.4;
C) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
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currency in accordance with ITT 32;

d) pricea djustment due to quantifiable non materialnon-conformities in accordance with
ITT 30.3; and

e) any additional evaluation factors specified in the TDS and Section Ill, Evaluation and
Qualification Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied
over the period of execution of the Contract, shall not be consideredin Tender evaluation.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for
one or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT
35.2. The methodology to determine the lowest evaluated tenderer or tenderers base done
lot (contract) or based on a combination of lots (contracts), will be specified in Section I,
Evaluation and Qualification Criteria. In the case of multiple lots or contracts, tenderer will be
will be required to prepare the Eligibility and Qualification Criteria Form for each Lot.

Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive
Tenders established in accordance with ITT 35.2 to determine the Tender that has the lowest
evaluated cost.

Abnormally low tenders and abnormally high tenders

Abnormally LowTenders
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An Abnormally Low Tender is one where the Tender price, in combination with other elements
of the Tender, appears so low that it raises material concerns as to the capability of the
Tenderer in regards to the Tenderer's ability to perform the Contract for the offered Tender
Price or that genuine competition between Tenderersis compromised.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall
seek written clarifications from the Tenderer, including detailed price analyses of its Tender
price in relation to the subject matter of the contract, scope, proposed methodology, schedule,
allocation of risks and responsibilities and any otherrequirements of the Tender document.

After evaluation of the price analyses, in the event that the Procuring Entity determines that
the Tenderer has failed to demonstrate its capability to perform the Contract for the offered
Tender Price, the Procuring Entity shall reject the Tender.

Abnormally high tenders
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Anabnormally high tender price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that the
Procuring Entity is concerned that it (the Procuring Entity) may not be getting value for money
or it may be paying too high a price for the contract compared with market prices or that
genuine competition between Tenderers is compromised.

Incase of a nab normally high price, the Procuring Entity shall make a survey of the market
prices, check if the estimated cost of the contract is correct and review the Tender Documents
to check if the specifications, scope of work and conditions of contract are contributory to the
abnormally high tenders. The Procuring Entity may also seek written clarification from the
tenderer on the reason for the high tender price. The Procuring Entity shall proceed as
follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the
Procuring Entity may accept or not a ccept the tender depending on the Procuring
Entity's budget considerations.

ii) If specifications, scope of work and/or conditions of contract are contributory to the
abnormally high tender prices, the Procuring Entity shall reject all tenders and may
retender for the contract based on revised estimates, specifications, scope of work and
conditions of contract, as the case may be.
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If the Procuring Entity determines that the Tender Price is abnormally too high because
genuine competition between tenderers is compromised (often due to collusion, corruption or
other manipulations), the Procuring Entity shall reject all Tenders and shall institute or cause
competent Government Agencies to institute an investigation on the cause of the
compromise, before retendering.

Unbalanced and/ or front-loaded tenders

If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price
is seriously unbalanced and/or frontloaded, the Procuring Entity may require the Tenderer to
provide written clarifications. Clarifications may include detailed price analyses to
demonstrate the consistency of the tender prices with the scope of works, proposed
methodology, schedule and any other requirements of the Tender document.

After the evaluation of the information and detailed price analyses presented by the Tenderer,
the Procuring Entity may as appropriate:

a) accept theTender,

b)  require that the total amount of the Performance Security be increased at the expense
of the Tenderer to a level not exceeding a 30% of the Contract Price;

c) agree on apayment mode that eliminates the inherent risk of the Procuring Entity paying
too much for undelivered works;

d) reject the Tender,
Qualifications of the tenderer
The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is

selected as having submitted the lowest evaluated cost and substantially responsive Tender,
meets the qualifying criteria specified in Section Ill, Evaluation and Qualification Criteria.

392 The determination shall be based upon an examination of the documentary evidence of the

Tenderer's qualifications submitted by the Tenderer, pursuant to ITT 17. The determination
shall not take into consideration the qualifications of other firms such as the Tenderer's
subsidiaries, parent entities, affiliates, subcontractors (other than Specialized Sub-
contractors if permitted in the Tender document), or any other firm(s) different from the
Tenderer.

393 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer.

400

41.0

A negative determination shall result in disqualification of the Tender, in which event the
ProcuringEntityshallproceedto the Tenderer who offers a substantially responsive Tender
with the next lowest evaluated price to make a similar determination of that Tenderer's
qualifications to perform satisfactorily.

Lowest evaluated tender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the
Lowest Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that
meets the Qualification Criteria and whose Tender has been determined to be:

a) Mostresponsive to the Tender document; and
b)  the lowest evaluated price.

Procuring entity's right to accept any tender, and to reject any or all tenders.
The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender
process and reject all Tenders at any time prior to Contract Award, without there by incurring

any liability to Tenderers. Incase of annulment, all Tenders submitted and specifically, Tender
securities, shall be promptly returned to the Tenderers.
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AWARD OF CONTRACT

Award criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has
been determined to be the Lowest Evaluated Tender.

Notice of Intention to Enter into a Contract/Notification of Award

Uponaward of the contract and Prior to the expiry of the Tender Validity Period the Procuring
Entity shall issue a Notification of Intention to Enter into a Contract/Notification of award to all
tenderers which shall contain, at a minimum, the following information:

a) the name and address of the Tenderer submitting the successful tender;

b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter
is addressed was unsuccessful, unless the price information in (c) above already
reveals the reason;

d) the expiry date of the Standstill Period; and

e) instruction son how to request a debriefing and/ or submit a complaint during the stand
still period;

Stand still Period

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to
allow any dissatisfied tender to launch a complaint. Where only one Tender is submitted, the
Standstill Period shall not apply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has
transmitted to each Tenderer the Notification of Intention to Enter into a Contract with the
successful Tenderer.

Debriefing by The Procuring Entity

On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred
to in ITT 43, an unsuccessful tenderer may make a written request to the Procuring Entity for
a debriefing on specific issues or concerns regarding their tender. The Procuring Entity shall
provide the debriefing within five days of receipt of the request.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall
bear its own costs of attending such a debriefing meeting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period
specified in ITT 42.1, upon addressing a complaint that has been filed with in the Standstill
Period, the Procuring Entity shall transmit the Letter of Award to the successful Tenderer. The
letter of award shall request the successful tenderer to furnish the Performance Security
within 21 days of the date of the letter.

Signing of Contract

Upon the expiry of the fourteen days of the Notification of Intention to enter in to contract and
upon the parties meeting their respective statutory requirements, the Procuring Entity shall
send the successful Tenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall
sign, date, and returnittotheProcuringEntity.

The written contract shall be entered into within the period specified in the notification of
award and before expiry of the tender validity period.

26



480

481

482

483

490

50.0

Performance Security

Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity,
the successful Tenderer shall furnish the Performance Security and, any other documents
required in the TDS, in accordance with the General Conditions of Contract, subject to ITT
38.2 (b), using the Performance Security and other Forms included in Section X, Contract
Forms, or another form acceptable to the Procuring Entity. A foreign institution providing a
bank guarantee shall have a correspondent financial institution located in Kenya, unless the
Procuring Entity has agreed in writing that a correspondent bank is not required.

Failure of the successful Tenderer to submit the above-mentioned Performance Security and
otherdocuments required in the TDS or sign the Contract shall constitute sufficient grounds
for the annulment of the award and forfeiture of the Tender Security. In that event the
Procuring Entity may award the Contract to the Tenderer offering the next Best Evaluated
Tender.

Performance security shall not be required for contracts estimated to cost less than the
amount specified inthe Regulations.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at its notice boards and websites; and on the Website of the Authority. At the
minimum, the notice shall contain the following information:

a) name and address of the Procuring Entity;

b) name and reference number of the contract being awarded, a summary of its scope and
the selection method used;

¢) the name of the successful Tenderer, the final total contract price, the contract duration;
d) dates of signature, commencement and completion of contract;

e) names of all Tenderers that submitted Tenders, and their Tender prices as readout at
Tender opening.

Procurement related Complaints and Administrative Review

50.1The procedures for making Procurement-related Complaints are as specified in the TDS.

50.2 A request for administrative review shall be made in the form provided under contract

forms.
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The following specific data shall complement, supplement, or amend the provisions in the Instructions
to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
to ITC
Clause

A. General

ITT 1.1 The name of the contract is Proposed Reconstruction of EPZA Trunk Sewer
Works at Makadara, Athi river Township

The reference number of the Contract is Tender No. 21/2023-2024

The number and identification of lots (contracts) comprising this Tender are
N/A

ITT 2.4 The Information made available on competing firms is as follows:

ITT 2.4 The firms that provided consulting services for the contract being tendered for
are:
Export Processing Zones Authority (EPZA)

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be: Two (2)

B. Contents of Tender Document

ITT 7.1 (i) The Tenderer will submit any request for clarifications in writing at the Address
info@epzakenya.com to reach the Procuring Entity not later than seven (7) days
before closing and opening of the tender.

(i) The Procuring Entity shall publish its response at the website:
www.epzakenya.com and www.tenders.go.ke

ITT 7.2 (A) A pre-arranged pretender site visit shall take place at the following date, time
and place:

Date: 14" June, 2024

Time: 11.00 a.m

Place: Makadara, Athi River

(B) Pre-Tender meeting Shall take place at the following date, time and place:
Date: 14" June, 2024

Time: 11.00 a.m

Place: Makadara, Athi River

ITT 7.3 The Tenderer shall submit any questions in writing, to reach the Procuring Entity
not later than 215 June, 2024 before tender closing.

ITT7.5 The Procuring Entity’s website where Minutes of the pre-Tender meeting and the
pre-arranged pretender will be published is www.epzakenya.com

ITT9.1 For Clarification of Tender purposes, for obtaining further information and for
purchasing tender documents, the Procuring Entity’s address is:

Q) Name of Procuring Entity: Export Processing Zones Authority
2) Physical address for hand Courier Delivery to an office or Tender Box

Administration Buiding, Viwanda Road, Off Naiorbi — Namanga Highway

(3) Postal Address: P.O. Box 50563 — 00200 NAIROBI
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Reference
to ITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

(4) Tel: 045 6621000, Email: info@epzakenya.com

C. Preparation of Tenders

ITT 11.1 (h) | The Tenderer shall submit the following additional documents in its Tender: N/A

ITT 13.1 Alternative Tenders shall not be considered.

ITT 13.2 Alternative times for completion shall not be permitted.

ITT 134 Alternative technical solutions shall be permitted for the following parts of the
Works: N/A

ITT 14.5 The prices quoted by the Tenderer shall be: Fixed

ITT 15.2 (&) | Foreign currency requirements allowed/not allowed.

ITT 18.1 The Tender validity period shall be 126 days.

ITT 18.3 (&) The Number of days beyond the expiry of the initial tender validity period will
be N/A days.

ITT 19.1 Tender shall provide Tender Security
The type of Tender security shall be 1,500,000.00 as per ITT 19.2

ITT 20.1 In addition to the original of the Tender, the number of copies is: One (1)

ITT 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shall

consist of:
Letter of Authorization from the Director(s)or Power of Attorney

D. Submission and Opening of Tenders

ITT 22.1

(A) For Tender submission purposes only, the Procuring Entity’s address is:

) Name of Procuring Entity: Export Processing Zones Authority

2) Postal Address: P.O. Box 50563 - 00200

3) Physical address for hand Courier Delivery to an office or Tender Box
Administration Building, Viwanda Road, Off Nairobi-Namanga

Highway, Athi-River, Export Processing Zones Authority, Ground Floor

(4) Date and time for submission of Tenders: As per advert

(5) Tenders shall not submit tenders electronically.

ITT 25.1

The Tender opening shall take place at the time and the address for Opening of
Tenders provided below:

Q) Name of Procuring Entity: Export Processing Zones Authority
2) Physical address for the location
Athi River, Machakos County, Viwanda Road, Adminstration Building,

Ground Floor, Conference Room

3) State date and time of tender opening. As per advert

ITT 25.1

If Tenderers are allowed to submit Tenders electronically, they shall follow the
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Reference
to ITC
Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

electronic tender submission procedures specified below
N/A

E. Evaluation, and Comparison of Tenders

ITT 30.3

The adjustment shall be based on the average price of the item or component as
guoted in other substantially responsive Tenders. If the price of the item or
component cannot be derived from the price of other substantially responsive
Tenders, the Procuring Entity shall use its best estimate.

TT 32.1

The currency that shall be used for Tender evaluation and comparison purposes
only to convert at the selling exchange rate all Tender prices expressed in various
currencies into a single currency is: Kenya Shillings

The source of exchange rate shall be: The Central bank of Kenya (mean rate)

The date for the exchange rate shall be: the deadline date for Submission of
the Tenders.

ITT 33.2

A margin of preference shall not apply.

ITT 33.4

The invitation to tender is extended to the following group that qualify for
Reservations

Open to Public

ITT 34.1

At this time, the Procuring Entity does not intend to execute certain specific parts
of the Works by subcontractors selected in advance.

ITT 34.2

Contractor's may propose subcontracting: Maximum percentage of subcontracting
permitted is: 10__ % of the total contract amount. Tenderers planning to
subcontract more than 10% of total volume of work shall specify, in the Form of
Tender, the activity (ies) or parts of the Works to be subcontracted along with
complete details of the subcontractors and their qualification and experience.

ITT 34.3

The parts of the Works for which the Procuring Entity permits Tenderers to propose
Specialized Subcontractors are designated as follows:
Not applicable

For the above-designated parts of the Works that may require Specialized
Subcontractors, the relevant qualifications of the proposed Specialized
Subcontractors will be added to the qualifications of the Tenderer for the purpose of
evaluation.

ITT 35.2 (€)

Additional requirements apply. These are detailed in the evaluation criteria in
Section lll, Evaluation and Qualification Criteria.

ITT 48.1

Other documents required in addition to the Performance Security are: None

ITT50.1

The procedures for making a Procurement-related Complaint are detailed in the
“Notice of Intention to Award the Contract” herein and are also available from the
PPRA Website www.ppra.go.ke or email complaints@ppra.qgo.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer
should submit its complaint following these procedures, in writing (by the quickest
means available, that is either by hand delivery or email to:

For the attention: Chief Executive Officer

Procuring Entity: Export Processing Zones Authority
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PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Email address: P.O. Box 50563 — 00200 NAIROBI

In summary, a Procurement-related Complaint may challenge any of the following
(among others):

() the terms of the Tender Documents; and

(i) the Procuring Entity’s decision to award the contract.
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GENERAL PROVISIONS

This section contains the criteria that the Employer shall use to evaluate tender and qualify
tenderers. No other factors, methods or criteria shall be used other than specified in this
tender document. The Tenderer shall provide all the information requested in the forms
included in Section IV, Tendering Forms. The Procuring Entity shall use the Standard Tender
Evaluation Document for Goods and Works for evaluatingTenders.

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the

Kenya Shilling equivalent using the rate of exchange determined as follows:

a) For construction turnover or financial data required for each year - Exchange rate
prevailing on the last day of the respective calendar year (in which the amounts for that
year is to be converted) was originally established.

b) Value of single contract - Exchange rate prevailing on the date of the contract signature.

(c) Exchange rates shall be taken from the publicly available source identified in the ITT
14.3. Any error in determining the exchange rates in the Tender may be corrected by
the Procuring Entity.

EVALUATION AND CONTRACT AWARD CRITERIA

TheProcuring Entity shall use the criteria and methodologies listed in this Section to evaluate
tenders and arrive at the Lowest Evaluated Tender. The tender that(i) meets the qualification
criteria, (i) has been determined to be substantially responsive to the Tender Documents,
and (iii) is determined to have the Lowest Evaluated Tender price shall be selected for award
of contract.

PRELIMINARY EXAMINATION FOR DETERMINATION OF RESPONSIVENESS
Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the
eligibility criteria and other mandatory requirements in the ITT, and that the tender is complete
in all aspects in meeting the requirements provided for in the preliminary evaluation criteria
outlined below. The Standard Tender Evaluation Report Document for Goods and Works for
evaluating Tenders provides very clear guide on how to deal with review of these
requirements. Tenders that do not pass the Preliminary Examination will be considered non-
responsive and will not be considered further.

(Annexed)
TENDER- EVALUATION (ITT 35)

Price evaluation: in addition to the criteria listed in ITT 35.2 (a) — (d) the following criteria shall

apply:

(i) Alternative Completion Times, if permitted under ITT13.2, will be evaluated as
follows:

(i) Alternative Technical Solutions for specified parts of the Works, if permitted under ITT

13.4, will be evaluated as follows: N/A........ccoiiiiiiiiiiiee .
(iii) Other Criteria; if permitted under ITT 35.2(j):
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40

41

MULTIPLE CONTRACTS

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on
basis of Lots and a lowest evaluated tenderer identified for each Lot. The Procuring Entity
will select one Option of the two Options listed below for award of Contracts.

OPTION 1

(i)

(i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot,
provided the tenderer meets the Eligibility and Qualification Criteria for that Lot.

If a tenderer wins more than one Lot, the tender will be awarded a contract for all won Lots,
provided the tenderer meetstheaggregate Eligibility and Qualification Criteria for all the won
Lots. The tenderer will be awarded only the combinations for which the tenderer qualifies and
the others will be considered for award to second lowest the tenderers.

OPTION2

5.0

60

61

64

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and
determine the combination with the lowest evaluated price. Tenders will then be awarded to
the Tenderer or Tenderers in the combination provided the tenderer meets the aggregate
Eligibility and Qualification Criteria for all the won Lots.

ALTERNATIVE TENDERS (ITT 13.1)

Alternative Tenders (ITT 13.1)
Analternative if permitted under ITT 3.1, will be evaluated as follows:

The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2 -
Works requirements. Only the technical alternatives, if any, of the Tenderer with the Best
Evaluated Tender conforming to the basic technical requirements shall be considered by the
Procuring Entity.

MARGIN OF PREFERENCE

If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen percent
(15%) to be loaded on evaluated prices of the foreign tenderers, where the percentage of
share holding of Kenyan citizensis less than fifty- one percent (51%).

Contractors shall be asked to provide, as part of the data for qualification, such information,
including details of ownership, as shall be required to determine whether, according to the
classification established by the Procuring Entity, a particular contractor or group of
contractors qualifies for a margin of preference.

After Tenders have been received and reviewed by the Procuring Entity, responsive Tenders

shall be assessed to ascertain their percentage of shareholding of Kenyan citizens.

Responsive tenders shall be classified into the following groups:

i) Group A: tenders offered by Kenyan Contractors and other Tenderers where Kenyan
citizens hold shares of over fifty one percent (51%).

il) Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan
citizens hold shares of less than fifty one percent (51%).

All evaluated tenders in each group shall, as a first evaluation step, be compared to determine
the lowest tender, and the lowest evaluated tender in each group shall be further compared
with each other. If, as a result of this comparison, a tender from Group A is the lowest, it shall
be selected for the award of contract. If a tender from Group B is the lowest, an amount equal
to the percentage indicated in Iltem 6.1 of the respective tender price, including unconditional
discounts and excluding provisional sums and the cost of day works, if any, shall be added
to the evaluated price offered in each tender from Group B. All tenders shall then be
compared using new prices with added prices to Group B and the lowest evaluated tender
from Group A. If the tender from Group A is still the lowest tender, it shall be selected
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foraward. If not, the lowest evaluated tender from Group B based on the first evaluation price
shall be selected.

Post qualification and Contract ward (ITT 39), more specifically,

In case the tender was subject to post-qualification, the contract shall be awarded to the
lowest evaluated tenderer, subject to confirmation of pre-qualification data, if so required.
Incase the tender was not subject to post-qualification, the tender that has been
determined to be the lowest evaluated tenderer shall be considered for contract award,
subject to meeting each of the following conditions.

a)
b)

i)

i)

The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumbered real assets, lines of credit, and other financial means (independent
of any contractual advance payment) sufficient to meet the construction cash flow
of Kenya Shillings 100Million and above

Minimum average annual construction turnover of Kenya Shillings 300 million
equivalent calculated as total certified payments received for contracts in progress
and/or completed within the last five years.

Atleast_three (3) of contract(s) of a similar nature executed within Kenya, or the East
African Community or a broad, that have been satisfactorily and substantially
completed as a prime contractor, or joint venture member or sub-contractor each of
minimum value Kenya shillings 200 million equivalent.

Contractor's Representative and Key Personnel, which are specified as_Project
Manager and Supervisor

Contractors key equipment listed on the table “Contractor's Equipment” below and
more specifically listed as leased or owned.

Other conditions depending on their seriousness.

a)

b)

History of non-performing contracts:

Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate
that non-performance of a contract did not occur because of the default of the
Tenderer, or the member of a JV in the last five (5) years. The required information
shall be furnished in the appropriate form.

Pending Litigation

Financialpositionandprospectivelong-termprofit ability of the Single Tenderer, and
in the case the Tenderer is a JV, of each member of the JV, shall remain sound
according to criteria established with respect to Financial Capability under
Paragraph (i) above if all pending litigation will be resolved against the Tenderer.
Tenderer shall provide information on pending litigations in the appropriate form.

LitigationHistory

There shall be no consistent history of court/arbitral award decisions against the
Tenderer, in the last five (5) years All parties to the contract shall furnish the
information in the appropriate form about any litigation or arbitration resulting from
contracts completed or on going unde rits execution over the years specified. A
consistent history of awards against the Tenderer or any member of a JV may
result in rejection of the tender
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QUALIFICATION FORM*

1 2 3 4 5
Iltem | Qualification Subject | Qualification Requirement Document To be | For Procuring
No. Completed by Tenderer Entity’s Use
(Qualification met or
Not Met)
1 Nationality Nationality in accordance with ITT 3.6 Forms ELI — 1.1 and 1.2,
with attachments
2 Tax Obligations for | Has produced a current tax clearance certificate or | Attachment
Kenyan Tenderers tax exemption certificate issued by Kenya Revenue
Authority in accordance with ITT 3.14.
3 Conflict of Interest No conflicts of interest in accordance with ITT 3.3 Form of Tender
4 PPRA Eligibility Not having been declared ineligible by the PPRA as | Form of Tender
described in ITT 3.7
5 State- owned | Meets conditions of ITT 3.8 Forms ELI — 1.1 and 1.2,
Enterprise with attachments
6 Goods, equipmentand | To have their origin in any country that is not | Forms ELI — 1.1 and 1.2,
services to be supplied | determined ineligible under ITT 4.1 with attachments
under the contract
7 History of Non- | Non-performance of a contract did not occur as a | Form CON-2
Performing Contracts result of contractor default since 15t January 2019
8 Suspension Based on | Not under suspension based on-execution of a | Form of Tender
Execution of | Tender/Proposal Securing Declaration pursuant to
Tender/Proposal ITT 19.9
Securing Declaration
by the Procuring Entity
9 Pending Litigation Tender’s financial position and prospective long-term | Form CON — 2
profitability ~still sound according to criteria
established in 3.1 and assuming that all pending
litigation will NOT be resolved against the Tenderer.
10 Litigation History No consistent history of court/arbitral award decisions | Form CON — 2
against the Tenderer since 1% January 2019
11 Financial Capabilities (i) The Tenderer shall demonstrate that it has access | Form FIN — 3.1, with
to, or has available, liquid assets, unencumbered real | attachments
assets, lines of credit, and other financial means
(independent of any contractual advance payment)
sufficient to meet the construction cash flow
requirements estimated as Kenya Shillings 100
million equivalent for the subject contract(s) net of
the Tenderer’'s other commitments.
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2

3

4

5

Item
No.

Qualification Subject

Qualification Requirement

Document To be
Completed by Tenderer

For Procuring
Entity’s Use
(Qualification met or
Not Met)

(i) The Tenderers shall also demonstrate, to the
satisfaction of the Procuring Entity, that it has
adequate sources of finance to meet the cash flow
requirements on works currently in progress and for
future contract commitments.

(i) The audited balance sheets or, if not required by
the laws of the Tenderer’s country, other financial
statements acceptable to the Procuring Entity, for the
last three (3) years (2021,2022,2023) shall be
submitted and must demonstrate the current
soundness of the Tenderer’s financial position and
indicate its prospective long-term profitability.

12

Average Annual
Construction Turnover

Minimum average annual turnover of Kenya Shillings
Seven Hundred Million only (KES 400,000,000)
calculated as total certified payments received for
contracts in progress or completed, within the last 5
years

Form FIN — 3.2

13

General Construction
Experience

Experience under construction contracts in the role of
prime contractor, JV member, sub-contractor, or
Management contractor for at least the last five (5)
(5years, starting 1t January 2019

Form EXP - 4.1

14

Specific Construction
& Contract
Management
Experience

(@) Participation as contractor, management
contractor, or subcontractor, in at least 2 contracts
within the last 5 years, each with a value of at least
KES 200,000,000 million that have been successfully
and substantially completed and that are similar to the
proposed Works.

The similarity shall be based on the physical size,
complexity, methods/technology or other
characteristics as described in Section 1V, Bidding
Forms.

b) For the above or other contracts executed during the
period stipulated in 2.4.2(a) above, a minimum
experience in the following key activities:

Form EXP 4.2(a)
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1 2 3 4 5

Iltem | Qualification Subject | Qualification Requirement Document To be | For Procuring

No. Completed by Tenderer Entity’s Use
(Qualification met or
Not Met)

Bulk earthworks of 10,000m? per month;

Reinforced Concrete works of 20m?® per month;

Fixing of Reinforcement 1tons/month.

Sewer pipework minimum OD600mm DWC pipes,
minimum length of 2km/month.

Filling and compaction 5,000 m*/month
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PART IV —
TENDERING FORMS
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QUALIFICATION FORMS

1. FOREIGN TENDERERS 40%RULE

ITEM | Description of Work Item Describe location | COST in Comments, if
of Source K. shillings any

Local Labor

Sub contracts from Local sources

Local materials

Use of Local Plant and Equipment

Add any other items

ola|dw|Nvkimlalsw(nvk|lglals e k|olals ok |o|lo| s ook >

TOTAL COST LOCAL CONTENT XXXXX
PERCENTAGE OF CONTRACT PRICE

Pursuant to ITT 3.9, a foreign tenderer must complete this form to demonstrate that the tender fulfils this
condition.
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2. FORMEQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet
the requirements for the key equipment listed in Section Ill, Evaluation and Qualification Criteria. A
separate Form shall be prepared for each item of equipment listed, or fo ralternative equipment proposed
by the Tenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture
Current Current location
status

Details of current commitments

Source Indicate source of the equipment
O Owned [ORented [Leased O Specially manufactured

Omit the following information for equipment owned by the Tenderer.
Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project
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3. EORMPER-1

Contractor's Representative and Key Personnel Schedule

Tenderers should provide the names and details of the suitably qualified Contractor's Re presentative and
Key Personnel to perform the Contract. The data on their experience should be supplied using the Form

PER-2 below for each candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractor's Representative
Name of candidate:
Duration of |[insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time commitment: |[insertthe number of days/week/months/ that has been scheduled for
for this position: this position]
Expected time |[insert the expected time schedule for this position (e.g. attach high
schedule for this [level Gantt chart]
position:

2. Title of position: [ ]
Name of candidate:
Duration of |[insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time commitment: |[insert the number of days/week/months/ that has been scheduled for
for this position: this position]
Expected time |[insert the expected time schedule for this position (e.g. attach high
schedule for this [level Gantt chart]
position:

3. Title of position: [ ]
Name of candidate:
Duration of |[insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time commitment: |[insert the number of days/week/months/ that has been scheduled for
for this position: this position]
Expected time |[insert the expected time schedule for this position (e.g. attach high
schedule for this [level Gantt chart]
position:

4. Title of position: [ ]
Name of candidate:
Duration of |[insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time commitment: |[insert the number of days/week/months/ that has been scheduled for
for this position: this position]
Expected time |[insert the expected time schedule for this position (e.g. attach high
schedule for this |level Gantt chart]
position:

5. Title of position: [insert title]
Name of candidate
Duration of |[insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time commitment: |[insert the number of days/week/months/ that has been scheduled for
for this position: this position]
Expected time |[insert the expected time schedule for this position (e.g. attach high
schedule for this [level Gantt chart]
position:
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4. FORM PER - 2:

Resume and Declaration - Contractor's Representative and Key Personnel.

Name of Tenderer

Position [#1]: [title of position from Form PER-1]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and
managerial experience relevant to the project.

Duration of

Project Role )
involvement

Relevant experience

[main [role and
project responsibilities  on [[time inrole] |[describe the experience relevant to this position]
details] the project]
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Declaration

I, the undersigned [insert either “Contractor’s Representative” or “Key Personnel” as applicable], certify that
to the best of my knowledge and belief, the information contained in this Form PER-2 correctly describes
myself, my qualifications and my experience.

I confirm that | am available as certified in the following table and throughout the expected time schedule
for this position as provided in the Tender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this Contractor’s
Representative or Key Personnel is available to work on this
contract]

Time commitment: [insert period (start and end dates) for which this Contractor’s
Representative or Key Personnel is available to work on this
contract]

| understand that any misrepresentation or omission in this Form may:
(@) be taken into consideration during Tender evaluation;

(b) result in my disqualification from participating in the Tender;
(©) result in my dismissal from the contract.

Name of Contractor's Representative or Key Personnel: [insert name]

Signature:

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Signature:

Date: (day month year):
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5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualifications to perform the contract in accordance with Section Ill, Evaluation and
Qualification Criteria the Tenderer shall provide the information requested in the corresponding Information
Sheets included hereunder.

51 FORM ELI -1.1 Tenderer InformationForm

Date: ITT No. and title:

Tenderer's name

In case of Joint Venture (JV), nhame of each member:

Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

(] Articles of Incorporation (or equivalent documents of constitution or association), and/or documents
of registration of the legal entity named above, in accordance with ITT 3.6

O In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5

UIn case of state-owned enterprise or institution, in accordance with ITT 3.8, documents establishing:

o Legal and financial autonomy

. Operation under commercial law

1. Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart and a list of Board of Directors
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52 FORMELI-1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date: ITT No. andtitle:

Tenderer’'s JV name:

JV member’'s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

I Articles of Incorporation (or equivalent documents of constitution or association), and/or registration
documents of the legal entity named above, in accordance with ITT 3.6.

[0 In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the supervision
of the Procuring Entity, in accordance with ITT 3.5.

2. Included are the organizational chart and a list of Board of Directors.
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53 FEORM CON =2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer's Name:
Date:

JV Member's Name
ITT No. and title:

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria

(| Contract non-performance did not occur since 1% January [insert year] specified in Section I,
Evaluation and Qualification Criteria, Sub-Factor 2.1.

(| Contract(s) not performed since 1% January [insert year] specified in Section Ill, Evaluation and
Qualification Criteria, requirement 2.1

(| Contract(s) withdrawn since 1% January [insert year] specified in Section lll, Evaluation and

Qualification Criteria, requirement 2.1

Year Non- Contract Identification Total Contract Amount
performed (current value, currency,
portion of exchange rate and
contract Kenya Shilling

equivalent)
[insert [insert amount Contract Identification: [indicate complete contract [insert amount]
year] and name/ number, and any other identification]

percentage] Name of Procuring Entity: [insert full name]
Address of Procuring Entity: [insert

street/city/country]
Reason(s) for nonperformance: [indicate main
reason(s)]
Pending Litigation, in accordance with Section lll, Evaluation and Qualification Criteria
(| No pending litigation in accordance with Section Ill, Evaluation and Qualification Criteria, Sub-Factor
2.3.
O Pending litigation in accordance with Section Ill, Evaluation and Qualification Criteria, Sub-Factor 2.3
as indicated below.
Year of | Amount in Contract Identification Total Contract
dispute dispute (currency) Amount  (currency),

Kenya Shilling
Equivalent (exchange
rate)

Contract Identification:
Name of Procuring Entity:

Address of  Procuring  Entity:

Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria

O No Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria, Sub-
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Year of | Amount in | Contract Identification Total Contract

dispute dispute (currency) Amount  (currency),
Kenya Shilling
Equivalent (exchange
rate)

Factor 2.4.

O Litigation History in accordance with Section lll, Evaluation and Qualification Criteria, Sub-

Factor 2.4 as indicated below.

[insert [insert Contract Identification: [indicate | [insert amount]

year] percentage] complete contract name, number, and

any other identification]
Name of Procuring Entity: [insert full

name]

Address of Procuring Entity: [insert
street/city/country]

Matter in dispute: [indicate main issues
in dispute]

Party who initiated the dispute: [indicate
“Procuring Entity” or “Contractor’]
Reason(s) for Litigation and award
decision [indicate main reason(s)]

Include details relating to potential bid-rigging practices such as previous occasions where tenders were
withdrawn, joint bids with competitors, subcontracting work to unsuccessful tenderers, etc.
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54 EFORMEFIN-3.1:

Financial Situation and Performance

Tenderer's Name:

Date:
JV Member’'s Name

ITT No. and title:

5.4.1. Financial Data

Type of Financial information
in
(currency)

Historic information for previous years,

(amount in currency, currency, exchange rate*, USD equivalent)

Year 1

Year 2

Year 3

Year 4

Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

\Working Capital (WC)

Information from Income Statemen

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate
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5.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future
contract commitments.

NG Source of finance Amount  (Kenya  Shilling
' equivalent)

1

2

3

5.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section
[, Evaluation and Qualifications Criteria, Sub-factor 3.1. The financial statements shall:

€) reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated
entity (such as parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited.

O Attached are copies of financial statements! for the years required above; and
complying with the requirements

L 1f the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, the reason for this
should be justified.
39



5.5 FORM FIN = 3.2:

Average Annual Construction Turnover

Tenderer's Name:
Date:

JV Member’'s Name
ITT No. and title:

| Annual turnover data (construction only)

Year Amount Exchange rate Kenya Shilling equivalent
Currency

[indicate [insert amount and indicate

year] currency]

Average

Annual

Construction

Turnover *

* See Section lll, Evaluation and Qualification Criteria, Sub-Factor 3.2.
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5.6 FORMEFIN-3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and
other financial means, net of current commitments, available to meet the total construction cash flow
demands of the subject contract or contracts as specified in Section Ill, Evaluation and Qualification Criteria

Financial Resources

No. | Source of financing Amount (Kenya Shilling equivalent)
1

2

3

5.7 FEFORMEFIN-3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all
contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for
contracts approaching completion, but for which an unqualified, full completion certificate has yet to be
issued.

Current Contract Commitments
No. Name of Procuring Value . of Estimatgd Aver.age Monthly
Contract Entity’s Outstanding Completio Invmcmg Over
Contact  Address Work n Date Last Six Mo_n'_[hs
Tel ’ [Current__ [Kenya  Shilling
' Kenya Shilling /month)]
/month
Equivalent]
1
2
3
4
5
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58 FORMEXP-4.1

General Construction Experience

Tenderer's Name:
Date:

JV Member's Name
ITT No. and title:

Page of pages

Starting  [Ending Contract Identification
Year
Year

Role of
Tenderer

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:
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59 FORMEXP - 4.2(a)

Specific Construction and Contract Management Experience

Tenderer's Name:

Date:
JV Member's Name

ITT No. and title:

Similar Contract No. Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Sub-contractor [J
Contractor 0 JV Contractor
O O
Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify  participation in  total
Contract amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:
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59 FORMEXP-4.2(a)

Specific Construction and Contract Management Experience

Tenderer's Name:

Date:
JV Member's Name

ITT No. and title:

Similar Contract No. Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Sub-contractor [J
Contractor L1 JV Contractor
O O
Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify  participation in total
Contract amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:
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59 FORM EXP - 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information

Description of the similarity in accordance with Sub-
Factor 4.2(a) of Section llI:

Amount

Physical size of required works items

Complexity

Methods/Technology

Construction rate for key activities

oo IWINTE

Other Characteristics
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510 FORMEXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:
Date:
Tenderer's JV Member Name:

Sub-contractor's Name? (as per ITT 34):
ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and
Section lll, Evaluation and Qualification Criteria, Sub-Factor 4.2.

1. Key Activity No One: _

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in [Managemen |Sub-contractor
Contractor JV t Contractor |
O O O
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of [Total quantity in |Percentage Actual Quantity
production, as applicable) performed the contract participation Performed
under the contract per year or part of (i) (ii) (i) x (ii)
the year
Year 1
Year 2
Year 3
Year 4

Procuring Entity’s Name:

Address:
Telephone/fax number
E-mail:

2 |f applicable
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Information

Description of the key activities in
accordance with Sub-Factor 4.2(b) of
Section Il

2. Activity No. Two
K
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i)

OTHER FORMS

6. FORM OF TENDER

INSTRUCTIONS TO TENDERERS

All italicized text is to help the Tenderer in preparing this form.

The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Tenderer's complete name and business address. Tenderers are reminded that this is a mandatory

requirement.

Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the
SELF DECLARATION FORMS OF THE TENDERER as listed under (xxii) below.

Date of this Tender submission: ............. [insert date (as day, month and year) of Tender submission]
Tender Name and Identification:............... [insert identification]
Alternative NO.i....cooooiiiiiiiiieccccccccce [insert identification No if this is a Tender for an alternative]
TO: oo, [Insert complete name of Procuring Entity]

Date of thisTender submission: [insert date (as day, month and year) of Tender submission] Request
for Tender No.: [insert identification] Name and description of Tender [Insert as per ITT) Alternative
No.: [insert identification No if this is a Tender for an alternative]

To: [insert complete name of Procuring Entity]

Dear Sirs,

1 Inaccordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the
execution of the above named Works, we, the undersigned offer to construct and complete the Works

and remedy any defects therein for the sum® of Kenya Shillings [[Amount in figures]
Kenya Shillings [amount in

words]

The above amount includes foreign currency* amount (s) of [state figure or a percentage and currency]
[figures] [words]

2. We undertake, if our tender is accepted, to commence the Works as soon as is reasonably possible
after the receipt of the Architect notice to commence, and to complete the whole of the Works
comprised in the Contract within the time stated in the Special Conditions of Contract.

3. We agree to adhereby this tender until [Insert date], and it shall remain binding
upon us and may be accepted at any time before that date.

4.  We understand that you are not bound to accept the lowest or any tender you may receive.
5 We, the under signed, further declare that:

i)  No reservations: We have examined and have no reservations to the tender document, including
Addenda issuedinaccordance with ITT 28;

% This sum should be carried forward from the Summary of the Bills of Quantities.
* The percentage quoted above should not include provisional sums, and not more than
two foreign currencies are allowed.
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Vi

xi)

xii)

xiii)

Xiv)

XV)

Eligibility: We meet the eligibility requirements and have no conflict of interest in accordance with
ITT 3 and 4;

Tender - Securing Declaration: We have not been suspended nor declared ineligible by the
Procuring Entity based on execution of a Tender-Securing or Proposal-Securing Declaration in
the Procuring Entity's Country in accordance with ITT 19.8;

Conformity: We offer to execute in conformity with the tendering documents and in accordance
with the implementation and completion specified in the construction schedule, the following
Works: [insert a brief description of the Works];

Tender Price: The total price of our Tender, excluding any discounts offered in item 1 above is:
[Insert one of the options below as appropriate]

Option 1, incase of one lot: Total priceis: [insert the total price of the Tender in words and figures,
indicating the various amounts and the respective currencies]; or

Option2, in case of multiple lots:

(a) Total price of each lot [insert the total price of each lot in words and figures, indicating the
various amounts and the respective currencies]; and

(b) Total price of all lots (sum of all lots) [insert the total price of all lots in words and figures,
indicating the various amounts and the respective currencies];

Discounts: The discounts offered and the methodology for their application are:
The discounts offered are: [Specify in detail each discount offered.]

The exact method of calculations to determine the net price after application of discounts is
shown below: [Specify in detail the method that shall be used to apply the discounts];

Tender Validity Period: Our Tender shall be valid for the period specified in TDS 18.1 (as
amended, if applicable) from the date fixed for the Tender submission deadline specified in TDS
22.1 (as amended, if applicable), and it shall remain binding upon us and may be accepted at
any time before the expiration of that period;

Performance Security: If our Tender is accepted, we commit to obtaina Performance Security in
accordance with the Tendering document;

One Tender Per Tender: Weare not submitting any other Tender(s) as an individual Tender, and
we are not participating in any other Tender(s) as a Joint Venture member or as a sub-contractor,
and meet the requirements of ITT 3.4, other than alternative Tenders submitted in accordance
with ITT 13.3;

Suspension_and Debarment: We, along with any of our subcontractors, suppliers, Engineer,
manufacturers, or service providers for any part of the contract, are not subject to, and not
controlled by any entity or individual that is subject to, a temporary suspension or a debarment
imposed by the Public Procurement Regulatory Authority or any other entity of the Government
of Kenya, or any international organization.

State-owned enterprise or institution: [select the appropriate option and delete the other] [We are
not a state- owned enterprise or institution]/[We are a state-owned enterprise or institution but
meet the requirements of ITT3.8];

Commissions, gratuities, fees: We have paid, or will pay the following commissions, gratuities, or
fees with respect to the tender process or execution of the Contract: [insert complete name of
each Recipient, its full address, the reason for which each commission or gratuity was paid and
the amount and currency of each such commission or gratuity].
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Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”)

xvi) Binding Contract: We understand that this Tender, together with your written acceptance there

of included in your Letter of Acceptance, shall constitute a binding contract between us, until a
formal contract is prepared and executed;

xvii) Not Bound to Accept: We understand that you are not bound to accept the lowest evaluated cost

Tender, the Most Advantageous Tender or any other Tender that you may receive;

xviii) Fraud and Corruption: We here by certify that we have taken steps to ensure that no

personacting for us or on our behalf engages in any type of Fraud and Corruption; and

xix) Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and

XX)

made with the intention of accepting the contract if awarded. To this effect we have signed the
“Certificate of Independent Tender Determination” attached below.

We undertake to adhere by the Code of Ethics for Persons Patrticipating in Public Procurement
and Asset Disposal, copy available from (specify website)
during the procurement process and the execution of any resulting contract.

xxi) Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial

Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon receipt
of notification of intention to enter into a contract in the event we are the successful tenderer in
this subject procurement proceeding.

xxii) We, the Tenderer, have duly completed, signed and stamped the following Forms as part of our

Tender:

a) Tenderer's Eligibility; Confidential Business Questionnaire - to establish we are no tin any
conflict to interest.

(b) Certificate of Independent Tender Determination - to declare that we completed the tender
without colluding with other tenderers.

(a) Self-Declarationo f the Tenderer - to declare that we will, if awarded a contract, not engage
in any form of fraud and corruption.

(d) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we confirm that we have read and understood the full content and scope of fraud and
corruption as informed in “Appendix 1 - Fraud and Corruption” attached to the Form of Tender.
Name of the Tenderer: *.........coiiiiiiiiiiinins [insert complete name of person signing the

Tender]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert
complete name of person duly authorized to sign the Tender]

Title of the person signing the Tender: ... [insert complete title of the
person signing the Tender]

Signature of the person named above:................... [insert signature of person
whose name and capacity are shown above]
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Date signed [insert date of signing] day of [insert month], [insert year]

Datesigned dayof : Notes
* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as

Tenderer.
**Person signing the Tender shall have the power of attorney given by the Tenderer to be

attached with the Tender.
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TENDERER'S ELIGIBILITY-CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tender is in structed to complete the particulars required in this Form, one form for each entity if Tender is
a JV. Tenderer isfurtherreminded that it is an offence to give false information on this Form.

@ Tenderer'sdetails

ITEM DESCRIPTION
1 Name of the Procuring Entity
2 Reference Number of the Tender
3 Date and Time of Tender Opening
4 Name of the Tenderer
5 Full Address and Contact Details of the | 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
6 Current Trade License Registration
Number and Expiring date
7 Name, country and full address (postal
and physical addresses, email, and
telephone number) of Registering
Body/Agency
8 Description of Nature of Business
9 Maximum value of business which the
Tenderer handles.
10 | State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical addresses,
email, and telephone number) of
state which stock exchange
General and Specific Details
(b) Sole Proprietor, provide the following details.
Name in full Age Nationality
Country of Origin Citizenship___
(© Partnership, provide the following details.
Names of Partners Nationality Citizenship % Shares owned
1
2
3
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@

Registered Company, provide the following details.

)] Private or public Company
ii)  State the nominal and issued capital of the Company

Nominal Kenya Shillings (EQUIVAIENT).............uviviiiiiiiiiiiiieiiieiieeeee e
Issued Kenya Shillings (EQUIVAIENT)............uuuiiiiiiiiiiiiiiiiiiiiiiieeieeeieeeeeeieeeeeeeees

iii)  Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

WIN P

©

DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) Are there any person/personsin........................ (Name of Procuring Entity) who has/have an
interest or relationship in this firm? Yes/No...........................

If yes, provide details as follows.

Names of Person Designation in the |Interest or Relationship with
Procuring Entity Tenderer

=

N

w

(iii)

Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of the relationship with
YES ORNO | Tenderer

Tenderer is directly or indirectly
controls, is controlled by or is
under common control with
another tenderer.

Tenderer receives or has
received any direct or indirect
subsidy from another tenderer.

Tenderer has the same legal
representative as another
tenderer

Tender has a relationship with
another tenderer, directly or
through common third parties,
that puts it in a position to
influence the tender of another
tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

Any of the Tenderer's affiliates
participated as a consultant in the
preparation of the design or
technical specifications of the
works that are the subject of the
tender.

Tenderer would be providing
goods, works, non-consulting
services or consulting services
during implementation of the
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Type of Conflict Disclosure If YES provide details of the relationship with
YES ORNO | Tenderer

contract specified in this Tender
Document.

7 Tenderer has a close business
or family relationship with a
professional staff of the
Procuring Entity who are directly
or indirectly involved in the
preparation of the Tender
document or specifications of
the Contract, and/or the Tender
evaluation process of such
contract.

8 Tenderer has a close business
or family relationship with a
professional staff of the
Procuring Entity who would be
involved in the implementation
or supervision of the such
Contract.

9 Has the conflict stemming from
such relationship stated in item
7 and 8 above been resolved in
a manner acceptable to the
Procuring Entity throughout the
tendering process and
execution of the Contract.

Certification

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as
at the date of submission.

FullName........ooeeeieiiiiiiiieiiiieeeeen Titleor Designation

(Signature) (Date)

54



b) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to
the

[Name of Procuring Entity]
for: [Name and number of tender] in
response to the request for tenders made by: [Name of Tenderer] do

hereby make the following statements that | certify to be true and complete in every respect:

Icertify, on behalf of [NameofTenderer]that:

1 | have read and | understand the contents of this Certificate;

2.l understand that the Tender will be disqualified if this Certificate is found not to be true and complete
in every respect;

3. lamthe authorized representative of the Tenderer with authority to sign this Certificate, and to submit
the Tender on behalf of the Tenderer;

4. For the purposes of this Certificate and the Tender, | understand that the word “competitor” shall
include any individual or organization, other than the Tenderer, whether or not affiliated with the
Tenderer, who:

a) Has been requested to submit a Tender in response to this request for tenders;
b) could potentially submit a tender in response to this request for tenders, based on their
qualifications, abilities or experience;

5 TheTenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agreement or arrangement with, any competitor;

b) theTenderer has entered into consultations, communications, agreements or arrangements with
one or more competitors regarding this request for tenders, and the Tenderer discloses, in the
attached document(s), complete details thereof, including the names of the competitors and the
nature of, and reasons for, such consultations, communications, agreements or arrangements;

6. Inparticular, without limiting the generality of paragraphs (5)(a) or(5)(b) above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

a) prices;

b) methods, factors or formulas used to calculate prices;

c) the intentiono r decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the specifications of the request for Tenders;
except as specifically disclosed pursuan tto paragraph (5)(b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any
competitor regarding the quality, quantity, specifications or delivery particulars of the works or services
to which this request for tenders relates, except as specifically authorized by the procuring authority
or as specifically disclosed pursuant toparagraph(5)(b) above;

8 Thetermsofthe Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly or
indirectly, to any competitor, prior to the date and time of the official tender opening, or of the awarding
of the Contract, whichevercomesfirst, unless otherwise required byl aw or as specifically disclosed
pursuant to paragraph (5)(b) above.

Name
Title
Date
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[Name, title and signature of authorized agent of Tenderer and Date]
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(c) SELF- DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER
OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

L e, , of Post Office BOX .oooviveiiiiiiieii, being a resident
Of e inthe Republicof ................cooiins do hereby make a statement
as follows: -

1. THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal Officer/Direct or of
................................................... (insert name of the Company) who is a Bidder in respect of
....................... for ............ooeeooo..... (insert tender title/description) for ......................... (insert

name of the Procuring entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating
in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information and belief.

(Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE.

L e (o) il S O T = o) G being a resident of
......................................... in the Republicof ................... do hereby make a statement as follows:
1 THAT | am the Chief Executive/lManaging Director/Principal  Officer/Director  of
........................................ (insert name of the Company) who is a Bidder in respect of Tender
NO..cooii i for
..................... (insert tender title/description) for .................. (insert name of the Procuring entity)

and duly authorized and competent to make this statement.

2. THAT theafore said Bidder, its servants
and/oragents/subcontractorswillnotengageinanycorruptorfraudulent practice and has not been
requested to pay any inducement to any member of the Board, Management, Staff and/or employees
and/oragents of ...............coeenn. (insert name of the Procuring entity) which is the procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement
to any member of the Board, Management, Staff and/or employees and/or agents of
......................... (name of the procuring entity).

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participating in the subject tender

5 THAT what is deponed to here in above is true to the best of my knowledge information and belief.

(Title) (Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

.............................................................. declare that | have read and fully understood the contents
of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persons
participating in Public Procurementand Asset Disposal and my responsibilities under the Code.

| do here by commit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurement and Asset Disposal.

Office AJArESS......iiiieiiie e
TelephoNe.....oeeeeieeeeeee E-mail..c.oo

Name of the Firm/COmPaNnY .. ... et e e e e e e e e e e e e e e eeae s
D= = TP PP PP PPPPPPRPPPP

(Company Seal/ Rubber Stamp where applicable)
Witness
N = T 0 = PP

D= ] (=R
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(d) APPENDIX 1 - FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1.

11

21

Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's policies
and procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and
any other Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall
apply with respect to Public Procurement Processes and Contracts that are governed by the laws of
Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-
consultants, Service providers or Suppliers; any Agents (whether declared or not); and any of their
Personnel, involved and engaged in procurement under Kenya's Laws and Regulation, observe the
highest standard of ethics during the procurement process, selection and contract execution of all
contracts, and refrain from Fraud and Corruption and fully comply with Kenya's laws and Regulations
as per paragraphs 1.1 above.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66 describes rules
to be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fraudulent practices, and Conflicts of Interest in procurement including consequences for offences
committed. A few of the provisions noted below highlight Kenya's policy of no tolerance for such
practices and behavior:

1) A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudulent practice; or conflicts of interest in any procurement or as set disposal
proceeding;

2) A person referred to under subsection (1) who contravenes the provisions of that sub-section
commits an offence;

3)  Without limiting the generality of the subsection (1) and (2), the person shall be: -

a) disqualified from entering into a contract for a procurement or asset disposal proceeding;
or

b) if a contract has already been entered into with the person, the contract shall be voidable;

4) The voiding of a contract by the procuring entity under subsection (7) does not limit any legal
remedy the procuring entity may have;

5 An employee or agent of the procuring entity or a member of the Board or committee of the
procuring entity whohas a conflict of interest with respect to a procurement: -

a) Shall not take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered in to, take part in any decision
relating to the procurement or contract; and

c) shall not be a subcontract or for the tender to whom was awarded contract, or a member of
the group of tenderers to whom the contract was awarded, but the subcontractor appointed
shall meet all the requirements of this Act.

6) An employee, agent or member described in subsection (1) who refrains from doing anything
prohibited under that subsection, but for that subsection, would have been within his or her
duties shall disclose the conflictofinteresttotheprocuringentity;

7) If a person contravenes subsection (1) with respect to a conflict of interest described in

60



subsection (5)(a) and the contract is awarded to the person or his relative or to another person
in whom one of them had a direct or indirect pecuniary interest, the contract shall be terminated
and all costs incurred by the public entity shall be made good by the awarding officer. Etc.

3. In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

a)

b)

d)

Defines broadly, for the purposes of the above provisions, the terms setf orth below as follows:

i)  “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of
anything of value to influence improperly the actions of another party;

ii) “fraudulent practice” is any act or omission, including is representation, that knowingly or
recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to
avoid an obligation;

iii) “collusive practice”is an arrangement between two or more parties designed to achieve an
improper purpose, including to influence improperly the actions of another party; “coercive
practice” is impairing or harming, or threatening to impair or harm, directly or indirectly, any
party or the property of the party to influence improperly the actions of a party;

iv) “obstructive practice” is:

» Deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other
appropriate authority appointed by Government of Kenya into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening, harassing, or intimidating
any party to prevent it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

* acts intended to materially impede the exercise of the PPRA's or the appointed
authority's inspection and audit rights provided for under paragraph 2.3 e. below.

Defines more specifically, in accordance with the above procurement Act provisions set forth for
fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or
disposal processorthe exercise of a contract to the detriment of the procuring entity or the
tenderer or the contractor, and includes collusive practices amongst tenderers prior to or after
tender submission designed to establish tender prices at artificial non-competitive levels and to
deprive the procuring entity of the benefits of free and open competition.

Rejects a proposal for award' of a contract if PPRA determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants, sub-
contractors, service providers, suppliers and/ or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competing for the
contract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may recommend to appropriate
authority(ies) for sanctioning and debarment of a firm or individual, as applicable under the Acts
and Regulations;

Requires that a clause be included in Tender documents and Request for Proposal documents
requiring(i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their
Sub-contractors, Sub-consultants, Service providers, Suppliers, Agents personnel, permit the
PPRA or any other appropriate authority appointed by Government of Kenya to inspect® all
accounts, records and other documents relating to the procurement process, selection and/or
contract execution, and to have them audited by auditors appointed by the PPRA or any other
appropriate authority appointed by Government of Kenya; and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/Tenders/Proposals a “Self-Declaration Form” as included in the procurement
document declaring that they and all parties involved in the procurement process and contract
execution have not engaged/will not engage in any corrupt or fraudulent practices.
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FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary: Request for Tenders No:
Date:

TENDER GUARANTEE No.:

Guarantor:

1. We have been informed that (here inafter called "the Applicant”) has
submitted or will submit to the Beneficiary its Tender (here inafter called" the Tender") for the execution
of under Request for Tenders
No. (“the ITT”).

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be

@)

(b)

supported by a Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary
any sum or sums not exceeding in total an amount of (_) upon receipt by us of the
Beneficiary's complying demand, supported by the Beneficiary's statement, whether in the demand
itself or a separate signed document accompanying or identifying the demand, stating that either the
Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of
Tender (“the Tender Validity Period”), or any extension thereto provided by the Applicant; or

having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity
Period or any extension there to provided by the Applicant, (i) has failed to execute the contract
agreement, or (ii) has failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of
the contract agreement signed by the Applicant and the Performance Security and, or (b) if the
Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's
notification to the Applicant of the results of the Tendering process; or (ii) thirty days after the end of
the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee]

TENDER GUARANTEE No.:

1 Whereas ............ [Name of the tenderer] (hereinafter called “the tenderer’) has submitted its
tender dated ............ [Date of submission of tender] for the ............... [Name and/or description of
the tender] (hereinafter called “the Tender”) for the execution of under Request for Tenders No.__
(‘the ITT”).

2. KNOW ALL PEOPLE by these presents that WE ............ of ............ [Name of Insurance
Company] having our registered office at ............... (hereinafter called “the Guarantor”), are bound
unto ................. [Name of Procuring Entity] (hereinafter called “the Procuring Entity”) in the
sum of ........ooiiiinnts (Currency and guarantee amount) for which payment well and truly to be

made to the said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and
severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20

3 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter
of Tender (“the Tender Validity Period”), or any extension thereto provided by the
Principal; or

b) having been notified of the acceptance of its Tender by the Procuring Entity during the Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the
Contract agreement; or (ii) has failed to furnish the Performance Security, in accordance with
the Instructions to tenderers (“ITT”) of the Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount
upon receipt of the Procuring Entity's first written demand, without the Procuring Entity having to
substantiate its demand, provided that in its demand the Procuring Entity shall state that the
demand arises from the occurrence of any of the above events, specifying which event(s)
has occurred.

4 This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt
of copies of the contract agreement signed by the Applicant and the Performance Security
and, or (b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt
of a copy of the Beneficiary's notification to the Applicant of the results of the Tendering
process; or (ii)twenty-eight days after the end of the Tender Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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FORM OF TENDER - SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date: oo [insert date (as day, month and year) of Tender Submission]
Tender NO.: oo [insert number of tendering process]

TO oo [insert complete name of Purchaser] I/We, the undersigned, declare
that:

1 I/We understand that, according to your conditions, bids must be supported by a Tender-Securing
Declaration.

2. |/We accept that I/we will automatically be suspended from being eligible for tendering in any contract
with the Purchaser for the period of time of [insert number of months or years] starting on [insert date],
if we are in breach of ourobligation(s) under the bid conditions, because we—(a) have withdrawn our
tender during the period of tender validity specified by us in the Tendering Data Sheet; or (b) having
been notified of the acceptance of our Bid by the Purchaser during the period of bid validity, (i) fail or
refuse to execute the Contract, if required, or (ii) fail or refuse to furnish the Performance Security, in
accordance with the instructions to tenders.

3. I/We understand that this Tender Securing Declaration shall expire if we are not the successful
Tenderer(s), upon the earlier of:
a) Our receipt of a copy of your notification of the name of the successful Tenderer; or
b) thirty days after the expiration of our Tender.

4. I/We understand that if lam /we are/ in a Joint Venture, the Tender Securing Declaration must be in the
name of the Joint Venture that submits the bid, and the Joint Venture has not been legally constituted
at the time of bidding, the Tender Securing Declaration shall be in the names of all future partners as
named in the letter of intent.

SN e Capacity/title (director or partner or
sole proprietor, etc.)
AN F= 1 PP Duly authorized to sign the
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Appendix toTender

Schedule of Currency requirements

Summary of currencies of theTender for [insert name of Section of the
Works]
Name of currency Amounts payable

Local currency:

Foreign currency #1:
Foreign currency #2:
Foreign currency #3:
Provisional sums expressed in local currency | [To be entered by the Procuring Entity]
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PART Il - WORKS REQUIREMENTS



PART V -
BILLS OF QUANTITIES
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10.

11.

12.

13.

A. PREAMBLE TO BILL OF QUANTITIES

The style of presentation of this Preamble and the Bill of Quantities has its outline on the "Civil
Engineering Standard Method of Measurement” (CESMM3) 3rd, 1991, published by the Institution of
Civil Engineers, London.

Contractors are to note that whilst CESMM3 forms the basis of the Bills of Quantities, not all the methods
of measurement of CESMM3 have been used in the Bills of Quantities. In certain cases, the methods
of measurement have been applied in one instance and ignored in another instance. The rates inserted
by the Contractor in the Bills of Quantities’ unit prices will be deemed to have covered the cost of all
works necessary to achieve the requirements of the Drawings and the Specifications.

The Bill of Quantities shall be read in conjunction with the Instructions to Bidders, General and Particular
Conditions of Contract, Technical Specifications and Drawings.

This Preamble is deemed to form part of the Bill of Quantities

The brief description of the items in the Bill of Quantities is purely for the purpose of identification, and
in no way modifies or supersedes the detailed descriptions given in the conditions of Contract and
Specifications for the full direction and description of work and materials.

The quantities given in the Bill of Quantities are estimated and provisional, and are given to provide a
common basis for bidding. The basis of payment will be the actual quantities of work ordered and
carried out, as measured by the Contractor and verified by the Engineer and valued at the rates and
prices bid in the priced Bill of Quantities, where applicable, and otherwise at such rates and prices as
the Engineer may fix within the terms of the Contract.

There is no guarantee to the Contractor that he will be required to carry out all the quantities of work
indicated under any one particular item or group of items in the Bill of Quantities.

The price and rates entered in the Bill of Quantities shall, except insofar as it is otherwise provided
under the Contract, include all constructional plant to be used, labour, insurance, supervision,
compliance testing, materials, erection, maintenance of works, overheads and profits, taxes and duties
together with all general risks, liabilities and obligations set out or implied in the Contract, transport,
electricity and telephones, water, use and replenishment of all consumables, including those required
under the Contract by the Engineer and his staff.

A rate or price shall be entered against each item in the priced Bill of Quantities, whether quantities are
stated or not. The cost of Items against which the Contractor has failed to enter a rate or price shall be
deemed to be covered by other rates and prices entered in the Bill of Quantities.

Any entry of “nil” or any other price or rate that shall render the Bid unresponsive in accordance with
Clause 29 of the instructions to Bidders, unless deemed justifiably covered elsewhere in the Bills of
Quantities, may lead to the entire Bid being rejected

The whole cost of complying with the provisions of the Contract shall be included in the Items provided
in the priced Bill of Quantities, and where no Items are provided, the cost shall be deemed to be
distributed among the rates and prices entered for the related Items of Work.

General directions and descriptions of work and materials are not necessarily repeated or summarized
in the Bill of Quantities. References to the relevant sections of the Contract documentation shall be
made before entering prices against each item in the priced Bill of Quantities and all works shall be
done in accordance with the specifications and as directed by the Engineer.

Provisional Sums included and so designated in the Bill of Quantities shall be expended in whole or in
part at the direction and discretion of the Engineer in accordance with Clause 13.5 of the Conditions of
Contract.

The method of measurement of completed work for payment shall be in accordance with "Civil
Engineering Standard Method of Measurement” (CESMM3) 3rd, 1991. Appropriate provisions of this
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Preamble shall also apply to the measurement of completed work in conjunction with the relevant Notes
on Measurement.

14. Unless otherwise stated, all measurements shall be net taken on the finished work carried out in
accordance with the details shown on the drawings or instructed, with no allowance for extra cuts or
fills, waste or additional thickness necessary to obtain the minimum finished thickness or dimensions
required in this contract. Any work performed in excess of the requirements of the plans and
Specifications will not be paid for, unless ordered in writing by the Engineer.

15. Units of Measurement and Abbreviations used herein shall have the following meanings:

Unit Abbreviation Unit Abbreviation
cubic meter m2or cum litre I

hectare ha millimetre mm

hour hr month mth

kilogram kg number No.

kilometre Km provisional sum Prov Sum
lump sum LSum. sguare meter m2 orsqm
prime cost PC Sum square millimetre | mm? or sq mm
meter m vehicle Veh

metric ton t week wk

(1,000kQ)

16. "Authorized" "Directed" or "Approved" shall mean the authority, direction or approval of the Engineer.

17. Where "(provisional)" appears after a work item description this means that a rate and amount are
required for the quantity entered although the necessity for the work was uncertain at the time of
preparing the document

18. "Supply" shall be deemed to include delivery to the Site and unloading to store unless expressly stated
otherwise

19.” Rock” excavation shall be based on the following guidelines:

Rock Class C shall include all material which, in the opinion of the Engineer requires blasting or
the use of metal wedge hammers or the use of compressed air drilling for its removal or
cannot be extracted by ripping with a bulldozer with a flywheel power of 160 kW and rear
mounted single heavy-duty ripper or a hydraulic excavator with a flywheel power of 149 kW
fitted with a 1 cubic metre rock bucket. Individual boulders greater than 0.2 cubic metres in
volume shall be included when their nature and size are such that they cannot be removed
without recourse to one of these methods.

Decomposed rock, altered rock, agglomerates, tuffs and hard consolidated bound laterite
(hardpan) will be considered under Class A and B depending on strength.

The Engineer’s decision on the classification of excavated material shall be final

20. For the purpose of payment by Interim Certificate of "Lump Sum" or “sum” items the Engineer may
assess the portion of the work completed on the "Lump Sum" or “sum” item and allow for payment of the
portion the "Lump Sum" he deems fair and reasonable. The total of all portions allowed shall not exceed
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21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

the "Lump Sum". All interim payments shall be subject to the retention stipulated in the Contract
Documents

During construction, the unit rate established for an item in one Bill of Quantities may be used as a basis
for establishing a unit rate for similar work in another Bill of Quantities which contains no unit rate for the
said item. No additional cost will be considered for such an eventuality

The Contractor will be provided, by the Employer, with all that land occupied by the Permanent Works
including the specified working width for pipe laying, treatment works and other permanent construction
works. The costs of compensation and entry upon land (if any) for the specified working width will be
paid by the Employer. All other costs for temporary access to the works or additional working space shall
be paid by the Contractor

It shall be the responsibility of the Contractor to arrange for the removal of, or alteration to, existing
services were necessitated by the Works. Costs incurred will be borne by the Contractor, unless
otherwise provided under the Bills.

The rates for excavation items shall be deemed to include inter alia for setting aside spoil for reuse in the
Works or disposing to approved tips, except where otherwise provided for in the Bills of Quantities

Generally, excavation items are based on volumes for structures and on linear measurements for certain
pipelines. The work may be covered by one or more items. The rates shall include as appropriate for: -

a) Breaking through surfaces, handling different classes of material separately; excavation beyond the
net plan area of the foundations for working space and for battering or timbering etc.

b)  Timbering

c) Dealing with water from any source whatsoever

d) Backfilling as specified

e) Disposal of surplus spoil

Measurement of volume of excavation for structures shall be calculated from the plan dimensions of the
structure without allowance for working space.

The depth of excavation in pipe trenches will be measured from ground level to the invert of the
pipes. Measurement for other excavations will be to the size which is required to accommodate
the permanent works. A Tenderer shall accordingly allow in his prices for any amount of extra
excavation, which may be necessary for working space to complete the work to the satisfaction
of the Engineer.

When the site of any particular item of the Works has been sufficiently cleared of trees, undergrowth
etc. and before any excavation or filling has been carried out, the Contractor shall carry out a survey
under the supervision of the Engineer's Representative to take, record and agree upon an adequate
number of original ground levels. The data so obtained shall be used as a basis for the computation
of excavation and filling. The Contractor shall allow for this exercise in his rates.

The rates for concrete shall include for making and testing concrete cubes and forwarding the results
to the Engineer. Testing is to be carried out by a Test Laboratory approved by the Engineer.

The rates for precast concrete paving shall include for all cutting, bedding, jointing and laying to falls

The rates for precast concrete edging and kerbs shall include for formwork, concrete bed and backing,
all cutting, bedding, jointing and laying to falls

Formwork for upper surfaces inclined at 30 degrees or less to the horizontal is not measured and the
cost of any such formwork used will be deemed to be included in the relevant concrete item rate

All pipe diameters indicated in the Bills of Quantities and on Drawings are nominal internal diameters.
Fittings dimensions to suit size/type of pipes supplied by the Tenderer and Tenderer’s rates are
deemed to allow for this. No additional cost adjustment will be allowed

Explanation of abbreviations used in the Bills of Quantities is as follows: -
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33.

34.

35.

36.

L.S. - Lump Sum

P.C. - Prime Cost

E.O. - Extra Over

Avg. - Average

Max. - Maximum

Min. - Minimum

n.e. - Not Exceeding

nr/No. - Number

mm - Millimetre

m - Linear Metre

m? - Square Metre

m3 - Cubic Metre

Ha. - Hectare

Drg. - Drawing

Kg. - Kilogramme

H.T. - High Tensile

M.S. - Mild Steel

B.L. - Bitumen Lined

Dia. - Diameter

E.C/EC - Epoxy Coated
E.L/EL - Epoxy Lined

S&S - Spigot & Socket

C.L. - Cement-mortar Lined
C.L - Cast Iron

D.l. - Ductile Iron

uPvC - Unplasticised Polyvinyl Chloride
HDPE - High Density Polyethylene
G.l. - Galvanised Iron
G.MS. - Galvanised Mild Steel
P.E.H. - Palothene

PE - Polyethylene

Hr. - Hour

FE/Fe - - Ferrous

oD Outside Diameter

DN Nominal Diameter
GRP Glass Reinforced Fibre

The rates for metalwork shall include for bolts, nuts, washers and rag bolts, fixing as specified or in
accordance with the manufacturer's instructions and rectifying as specified any parts of the painted,
coated or galvanised surface that may be damaged either before or after erection

Water stops shall be measured by the metre run of each type. The rate for water stops shall include
for the provision, installation, jointing, any sealants required at the face of the concrete and for placing
and compacting concrete around the water stop.

The rates for reinforcement shall include for cost of providing, cutting to length, splice lengths
additional to those shown on the drawings, laps, bending, hooking, waste incurred by cutting,
cleaning, spacer blocks, provision and fixing of chairs or other types of supports, welding, fixing the
reinforcement in position including the provision of wire or other material for supporting and tying the
reinforcement in place, being reinforcement aside temporarily and straightening, placing and
compacting concrete around reinforcement and for complying with the requirements of Clauses 419
to 420 inclusive of the Specification.

No allowance shall be made in the measurement for rolling margins or cutting waste.

Steel fabric reinforcement shall be measured by the square metre and shall be the calculated
area excluding any allowance for laps

The rates for laying pipes, shall include for excavating in ordinary soil material, laying jointing and

backfilling pipes with selected excavated material. The rates shall also include for all cutting of pipe’s
consequent upon structures, specials and fittings being constructed in the designhated positions.
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37. The rates for concrete surround, bed and haunching to pipes, concrete in anchor blocks to pipes, and
to gully pots shall include for all formwork required and for any additional concrete the Contractor may
place for his own convenience or by reason of the method of carrying out the work

38. The rates for manholes shall include for excavation, materials, pre-cast concrete rings as necessary,
cast-iron steps, heavy duty glass reinforced plastic/fibre reinforced plastic frame and manhole triangle
covers. The rate shall be inclusive of two flexible joints adjacent to the manholes as detailed and
provision of box out and sealing for all pipes and backdrop manhole fittings and associated works as
necessary.

39. Detailed shop drawings, in triplicate, to be provided for all items where ferrous pipework, fittings and
any metalwork i.e. penstocks, ladders etc., are indicated to be installed as outlined in the bills of
guantities and drawings. These drawings to be submitted well in advance of ordering the above
materials and the billed rates are deemed to include for provision of these drawings, samples where
requested, and inspection where fabricated by the Engineer or his Representative

40. The rates for the supply of any mechanical and electrical equipment shall include for the submission
of factory test results

41. Pipes, Fittings and Valves
e HDPE/UPVC pipes and fittings to SRN 300 Class 41, or as specified
e Steel pipes and fittings to SRN 210, SRN 212 and SRN 216
¢ Flexible joint spigot and socket precast concrete (PVC) pipes to SRN 409
o Gate valves to SRN 501, NP 16 or as specified
e All flanges to SRN 207, NP 16 or as specified
e Fire hydrants to SRN 509
42. A Method-Related Charge may be either a Fixed Charge or a Time-Related Charge. In the latter case
payment will be made in proportion to the time inserted in the Bill as that necessary to carry out the
work. In neither case, however, will there be re-measurement unless an extension of time for
completion affects the time element of a Time-Related Charge or a Variation Order affects the method
used for any Method-Related Charge. Thus, in the absence of such circumstances no extra payment
will be made for a Time-Related item which takes longer than the time entered in the Bill
43. No alterations shall be made to the Bills of Quantities and no extra items shall be inserted. The
Tenderer shall satisfy himself that the Contract Sum arrived at by pricing the quantities and items
given is sufficient compensation for constructing and maintaining the whole of the works in
accordance with the Contract Documents

B. Work Items

1. The Bill of Quantities contains the following part Bills, which have been grouped according to their nature
of work:

BILL No. DESCRIPTION

1 PRELIMINARIES & GENERAL ITEMS

2 TRUNK SEWERS
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C. Day Work Schedule

General

1.

Reference should be made to the Conditions of Contract. Work shall not be executed on the Day Work
basis except by written order of the Engineer. Contractor’s entered basic rates for Day Work items in the
Schedules, which rates shall apply to any quantity of Day Work ordered by the Engineer. Payments for
Day Work shall not be subject to price adjustment in accordance with the provisions in the Conditions of
Contract.

Day Work Labour

2.

In calculating payments due to the Contractor for the execution of the day works, the hours for labour will
be reckoned from the time of arrival of the labour at the job site to execute the particular item of Day Work
to the time when return to the original place of departure from the job site, but excluding meal and rest
breaks. Only the time of various classes of labour directly doing the work ordered by the Engineer and for
which they are competent to perform will be measured. The time of gangers (charge hands) actually doing
work with the gangs will also be measured but not the time of foramens or other supervisory personnel or
workers’ meal and rest breaks.

The Contractor is entitled to payment in respect of the total time that labour is employed on Day Work,
calculated at the basic rates entered by him in the Schedule of Day Work Rates: 1. Labour, together with
an additional percentage payment on basic rates representing the Contractor’s profit, overheads, etc., as
described below:

(a) The basic rates for labour shall cover all direct costs to the Contractor, including (but
not limited to) the number of wages paid to such labour, transportation time overtime,
subsistence allowances, and any sums paid to or on behalf of such labour for social benefits
in accordance with the Kenyan law.

(b) The additional percentage payment quoted by the Contractor for Day works and
applied to costs incurred under (a) above shall be deemed to cover the Contractor’s profit,
overheads, superintendence, liabilities, and insurance’s and allowances to labour, time-
keeping and clerical and office work, the use of consumable stores, water, lighting, and power;
the use and repair of staging, scaffolding, workshops and stores, portable power tools, manual
plant and tools; supervision by the Contractor's staff, foremen, and other supervisory
personnel; and charges incidental to the foregoing.

Day Work Materials

4. The Contractor shall be entitled to payment in respect of materials used for day work (except for materials

for which cost is included in the percentage addition to labour costs as detailed heretofore), at the basic
rates entered by him in the Schedule of Day Work Rates: 2. Materials, together with an additional
percentage payment on the basic rates to cover overhead charges and profit, as follows:

(a) The basic rates for materials shall be calculated on the basis of the invoiced price,
freight, insurance, handling expenses, damages, losses, etc., and shall provide for delivery to
store for stockpiling at the Site.

(b) The additional percentage payment shall quoted by the Contractor for Day Work
Materials and applied to the payments made under (a) above shall be deemed to cover the
Contractor’s profit, overheads, superintendence, liabilities, and insurance’s and allowances to
labour, time-keeping and clerical and office work, the use of consumable stores, water,
lighting, and power; the use and repair of staging, scaffolding, workshops and stores, portable
power tools, manual plant and tools; supervision by the Contractor’s staff, foremen, and other
supervisory personnel; and charges incidental to the foregoing.

(©) the cost of hauling materials for use on work ordered to be carried out as day work
from the store or stockpile on the Site to the place where it is to be used will be paid in
accordance with the terms for labour and Construction in this schedule.
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Day Work Constructional Plant

5. The Contractor shall be entitled to payments in respect of Constructional Plant already on Site and

employed on Day Work at the basic rental rates entered by him in the Schedule of Day Work Rates: 3.
Constructional Equipment. Said rates shall be deemed to include due and complete allowance for
depreciation, interest, indemnity, and insurance, repairs, maintenance, supplies, fuel, lubricants and other
consumables, and all overhead, profit and administrative costs related to the use of such equipment. The
cost of drivers, operators and assistants will be included in this rate.

In calculating the payment due to the Contractor for Constructional Plant employed on Day Work, only the
actual number of working hours will be eligible for payment, except that where applicable and agreed with
the Engineer, the travelling time to the Site where the Constructional Plant was located when ordered by
the Engineer to be employed on Day Work and the time for return journey thereto shall be included for
payment.

7. The basic rental rates for Constructional Plant employed on Day Work shall be stated in Kenyan Shillings.

D. Measurement Methods

General

11

A.

1.3

1.4

15

Method of Measurement

All items of work specified and/or shown on the drawings shall be valued by the measurement of such
items as included in the Bills of Quantities, which items shall cover all costs incurred by the Contractor
in fulfillment of his obligations under the Contract. In case of the absence of a relevant method of
measurement for any item in the Bill of Quantities the provisions in CESMMS3 (Civil Engineering
Standard Method of Measurement) shall apply.

The net measurement or weight of the finished work in place will always be taken, and, except where
otherwise stated, or where separate items are provided, no allowance will be made for cutting,
wastage, working space, overlaps, circular work etc., and no deductions will be made for grout nicks,
rounded arises, bulking or shrinkage and the like.

Payment will be made for only those materials, which are installed in the permanent works to the
approval of the Engineer. Construction materials supplied and delivered to the site by the Contractor
which become surplus to the above requirements shall become the property of the Contractor who
shall reimburse the Employer any money that was paid to the Contractor for the supply and delivery
to the site of the surplus materials.

Provisional Sum Items
Provisional Sums included and so designated in the Bill of Quantities shall be expended in whole or
in part at the direction and discretion of the Engineer in accordance with Sub-Clause 13.5 and Clause
13.6 of the General Conditions.

Payment of Items on a Monthly Basis

Payment for items which are measured on a monthly basis will not be made until the full facilities
described in the items and the specifications have been provided to the satisfaction of the Engineer.
Payment will continue until such time as the Engineer shall signify those facilities are no longer
required.

Payment of Lump Sums

Lump Sum items and where the Tender includes additional items for complying with the General
Conditions etc., will be paid on the basis of a proportion of the respective lump sum in the same ratio
as the value of the work complete bears to the total value of the Contract.

Lump Sum items which are related to specific work will be paid on the basis of the proportion of actual
work done to the total work of that specific item as assessed by the Engineer.

Items with quantities and units will be paid against number of units used and/or incorporated in the
works.

74



1.6

1.7

Facilities for Engineer
The sums entered to cover the cost of the Engineer's site offices, transport and house are to include
erection and subsequent removal on completion or obtained on rent, for provision of all the items
specified and also for the supply of electricity, water supply, telephone connection, electrical and
electronic appliances and other facilities.

The sums entered to cover the maintenance of above facilities are to include the payment for provision
of electricity, gas, water, telephone, cleaning and security services etc. The sums shall also include
for the maintenance and routine servicing of all electrical and electronic appliances and making good
of all defects of all equipment and furnishings.

The sum entered to cover the cost of assistance to the Engineer shall include for labour, materials
and equipment specified.

Excavation - General
The costs for excavation included in the rates for relevant items in the BOQ shall be for, but not be
limited to all types of ground encountered including coral, above or below water level or in the sea
bed. The Contractor must make allowance for the possibility of permission not being granted for the
use of explosives.

In no case shall any of the following be included in the measurement for payment:

Quantity of any excavations performed prior to the taking of measurements of the undisturbed original
natural ground;

Quantity of excavation required due to the swelling of the foundation

Removal of slides, cave-ins, silting or filling due to the action of the elements or weather and / or
carelessness of the Contractor.

No allowance shall be made for any bulking or for any extra transport required due to bulking;
Costs shall include, but not by way of limitation, for:

= For clearing any scrub or other vegetable growth including all tress and for legal disposing of
the whole of the cleared material to tip provided by the Contractor;

= Excavation to the correct depth to the net dimensions as indicated on the Drawings and
preserving the bottoms of excavations in a state suitable for the reception of concrete, pipes
or pipe bedding, and no payment will be made for any concrete or pipe bedding required for
filling over-excavated volumes or disturbed areas;

= Any additional excavation required for working space, temporary or permanent shoring and
subsequent refilling, compacting and disposal of surplus excavated material,

= Taking all precautions by supporting faces of excavation to ensure the safety of the workmen
and to prevent damage to adjacent walls, buildings and all other structures and services and
to prevent damage to road and other surfaces by slip or breaking away or trench sides or other
cause, including permanent and / or temporary shoring of trenches;

= Keeping the site and trenches and all other excavations in a dry condition and free from water
from whatever cause arising;

= All obligations with respect to trial holes;

= All temporary and permanent measures required to protect and support all existing pipes,
cables and services including all chambers, gullies and foundations thereto, or repair or
replace them should they become damaged due to the Contractor's activities;

= Trimming the bottoms of excavations including bottoming to falls, and trimming to sloping
surfaces where required or specified, including foundation preparation as specified;

= Provision of storage areas for the temporary storage of any material required for backfilling
which cannot be stored alongside the excavation for any reason, together with the cost of
loading, transporting, including disposal of surplus and unloading such material, disposal of
rock to a site approved by the Engineer and all other charges incurred in this respect;

= Suitable fill material selected from the excavated material and or borrow material as specified;

= Selection, handling, placing and compaction of suitable fill material as backfill.

= Anti-termite treatment;

= All barriers, watching, lighting, warning signs, traffic control and any other measures necessary
to ensure complete safety around the area of the works;
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1.8

1.9

1.10

Excavation-Structures

For structures, the volume of material excavated shall be the product of the horizontal plan area of
the base of permanent work constructed, and the mean depth below ground level. The mean depth
shall be measured to the underside of the specified blinding concrete.

Main trunk and laterals Pipe - work

The cost of pipeline work included in the rates for relevant items in the BOQ shall cover all things
necessary to provide pipeline materials (whether for Steel, uPVC, or other pipe material for all fittings
and jointing materials), install, lay and test the complete pipeline without limitation including storing,
transporting, handling, site clearance, excavation of all materials including corals dewatering and
disposal as approved, granular bedding, concrete barriers, selected fill material, laying, cutting and
forming short lengths of pipe, jointing, incorporation of all required pipe specials, couplings and fittings,
special pipe and fitting protection (including flexible couplings, flange adapters, flanged joints, ferrules,
saddle straps, nuts, bolts and washers), painting where specified, compacting and testing thereof,
removal and proper disposal of surplus excavated material, temporary and permanent support blocks
to pipes, temporary and permanent reinstatement and all other things necessary for Pipeline
installation and commissioning not measured separately under other items provided in the Bill of
Quantities.

Payment will be by depth band from ground level to invert level of pipe. The depth of pipelines shall
be the average depth to invert calculated as the arithmetic mean of measurement of depth from
original ground level to the invert level of the pipe taken at every 10m and at change of direction. For
lengths of pipelines less than 10m long, the measurement of depth shall be the average depth from
original ground level to the invert level of the pipe measured at each end of the pipeline.

Unless otherwise enumerated separately in the bills of quantities, rates for spigot and socket pieces
shall be included within and measured with the pipeline lengths.

No separate valuation shall be made in respect of concrete barriers, interconnecting pipe work,
detectable marker tape, polyethylene sleeving, protection of ferrules, saddle straps, nuts, bolts and
washers, survey of all underground utilities, trial holes and resistivity survey. The Contractor's costs
for meeting his obligations under the Contract with respect to these items shall be deemed to be
included in the rates for pipe laying.

Any modifications and changes to the specials and fittings due to the Contractor's failure to order
correct quantities shall be subject to the Engineer's approval and no additional payment will be made
due to such changes.

Fill
Costs for fill included in relevant items of the BOQ shall include for, but not be limited to, selection,
handling, placing and compaction of excavated or imported material.

Concrete Work

1.11

A.

Concrete
The cost for structural concrete included in the rates for relevant items in the BOQ shall include, but
not be limited to:
= All costs incurred in determining the mixes and testing of materials to satisfy the Specification

(including any admixtures);
= Supplying all materials, storing, mixing, transporting, placing and compaction;
= All materials for movement and construction joints;
= All waterproofing materials;
= All blinding concrete and vapour barrier / separation layer;

= Preparing the surface of previously executed work to provide the necessary bond with new
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1.12

concrete;
= Achieving specified tolerance;
» Forming slopes, falls and the like;
= Forming holes or boxing out for pipes, bolts, frames for covers and other steel work;
= Building-in pipes, ducts, conduit, junction boxes, bolts, frames, steelwork etc;

= Forming 25 mm chamfers on all external arises to exposed concrete, forming fillets, grooves
and channels;

= Forming all movement and construction joints, stop ends, temporary stops and shuttering;

= Providing and removing all shuttering / formwork and all scaffolding, entering, fabricating,
assembly, cutting, fitting and fixing in position and taking all measures necessary to produce
the required shapes of concrete;

= Curing the concrete and all measures to protect freshly poured concrete;

= Rubbing down etc., and making good the concrete surfaces to provide the specified finishes
including protection to surfaces in contact with sail;

= Making and testing of all test cubes and all testing and remedial work ordered by the Engineer
consequent to the results of tests falling below the minimum specified,;

= Filling all formwork tie holes with non-shrink epoxy grout;

= Any additional concrete provided in lieu of form work to fill over break or working space;

= All overtime working to maintain continuity of casting;

= All daily returns to the Engineer;

= Leakage testing of water retaining structures including provision and legal disposal of water;

= Cleaning and disinfection of structures including provision of water and chemicals required for
the operation and legal disposal.

Except were included in specific items, the measurement of concrete shall be by cubic meter. No
deductions will be made for channels, recesses or rebates less than 600 nun girth, for 25 mm
chamfers nor for holes or ducts formed in the concrete less than 1000 mm girth.

No separate measurement will be made for shuttering / form work. The cost thereof shall be deemed
to be included in the rates for concrete work.

Steel Reinforcement

The cost for bars and fabric reinforcement included in the rates for relevant items in the BOQ shall
include, but not be limited to, for providing drawings and bar bending schedules, samples, testing,
supplying, transporting, storing, cleaning, cutting, bending, distributing throughout the works, fixing
and supporting in position for all binding wire (and for welding, where indicated), and all labour
necessary.

The unit of measurement for steel reinforcement were measured separately, is the tonne (t) and the
weight of steel shall be calculated net, with no allowance made for wastage or laps and the cost of
these will be deemed to be covered in the rates.

The weight of steel supports, spacer bars and ties used to locate and hold the reinforcement in place
is not included in the quantity, and the cost of these will be deemed to be covered in the rates.
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1.13

1.14

Masonry

Provisions covered under this section shall be included in the item(s) provided in the Bills of Quantities
and shall be valued by the measurement of such items only as are included in the Bills of Quantities.
If no specific item is provided, then the work is deemed to be included in the Contractor's other rates.
Rates for items shall include, but not be limited to:

= Shop drawings;

= Samples for the Engineer's approval,

= Supply, installation and fixing of all materials including damp proof course, joint fillers and
sealants, metal ties, anchors, joint reinforcement, plaster lathes and plaster beads;

= All cutting and finishing at openings;

= Wastage;

=  Temporary works;

= Protection of other works;

= All testing;

= Leaving the whole of the work in perfect condition on completion.

Lump sum items for masonry shall include for all things necessary to construct brickwork, concrete
block work and glass block work complete.

E & M Works, Furnishings, Special Constructions, Conveying Systems,
Mechanical Work and Electrical Work

The supply of equipment, furnishings, special constructions, conveying systems, mechanical,
instrumentation and electrical works, piping and materials shall be valued by the measurement of
such items only as are included in the Bills of Quantities. If no specific item is provided, then the work
is deemed to be included in the Contractor's other rates. The work shall include product design,
manufacturing, inspection and testing, provision of the specified accessories and spare parts, packing,
shipment, expenses for custom clearance and other taxes, inland transportation, delivery to the place
at site designated by the Engineer, safeguarding and protection Items inclement conditions during
storage prior to and after installation. Payment shall be full compensation to cover all the Contractor's
obligations under the Contract for furnishing all materials, labour, tools, equipment and incidentals
necessary to complete the said works.

The installation works of the supplied equipment, furnishings, special constructions, conveying
systems, mechanical, instrumentation and electrical works, piping and materials specified above shall
be valued by the measurement of such items only as are included in the Bills of Quantities. If so,
specific item is provided, then the work is deemed to be included in the Contractor's other rates. The
work shall include all multiple handling necessary prior to installation, including during storage and
carrying in to the site, painting, calibration, performance testing and any other works necessary to
meet the requirements shown on the drawings and / or specified.

Payment shall be full compensation to cover all the Contractor's obligations under the Contract for
providing all materials, labour, tools, equipment and incidentals necessary to complete the said works.

The rates and lump sums for equipment, furnishings, special constructions, conveying systems,
mechanical, instrumentation and electrical works, piping and materials shall include for all necessary
tools and test equipment, including diagnostic equipment necessary for routine maintenance,
calibration and troubleshooting of the systems as recommended by the manufacturer of the respective
system.

Rates for cables laid in trenches shall include, but not be limited to excavation, back filling and
reinstatement, laying the cables and supply and laying indicator tapes and / or protection tiles, testing.
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Rates for the installation of buried valves shall include, but not be limited to the supply and construction
of protection tubes, surface box and concrete surround.

If specified and included in the Electro-Mechanical Bill, lump sum items for plumbing, wastewater and
rainwater systems within buildings and structures shall include:

All pipe work, sanitary fittings, toilet accessories and other things necessary to complete the
wastewater drainage system up to the first manhole, designated by the letters "MH" outside of
the building or structure.

All gutters, down pipes, pipe work and other things necessary to complete the rainwater
drainage system up to the first manhole, designated by the letters "MHS" outside of the building
or structure or to the roadside drainage system as indicated.

All pipe work, tanks, cylinders, fittings and other things necessary to complete the portable
water system from and including the isolating stop valve and chamber outside of the building
or structure.

For the rainwater and foul drainage systems the manhole and downstream pipe work and
manholes will be measured under site works. For the portable water pipe work, the pipe work
from the stop valve isolating chamber will be measured under site works.

Where approved amendments are required to the civil designs due to electrical or mechanical
equipment offered not being in accordance with the general dimensions indicated on the Drawings,
then payment shall be made at tender rates against the net quantities of civil work valued by the
measurement of such items only as are included in the original Bills of Quantities and executed in
accordance with the amended designs produced by the Contractor and approved by the Engineer.
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BILL OF QUANTITIES:

PROPOSED RECONSTRUCTION EPZA TRUNK SEWER AT MAKADARA
AREA, ATHI RIVER TOWNSHIP

BILL 1.1 - PRELIMINARIES AND GENERAL ITEMS

ITEM | DESCRIPTION UNIT | QTY RATE AMOUNT
(KShs) (KShs)

PRELIMINARIES AND GENERAL ITEMS

CLASS A: SERVICES FOR PROJECT
MANAGER

Al | Allow a P.C. Sum of Kenya Shillings Two | Item 1 2,000,000 2,000,000.00
Million (Kshs, 2,000,000.00) for project
Managers Miscellaneous expenses including
allowances to project management team,
purchase of consumables for project
management etc. To be expended as per PM’s
instructions

Al12 % | ... 2,000,000

Add % for profit, administration, attendance
upon, overheads etc.

Al3 | Allow for a P.C Sum of Kenya Shillings Five pc 1 500,000 500,000.00
Hundred Thousand (Kshs 500,000) for
Consultancy services for topographic survey
and Engineering design of the sewer section

Al4 | Add % for profit, administration, attendance | % | ...... 500,000
upon, overheads etc.

Al15 | Allow for a P.C Sum of Kenya Shillings Four pc 1 400,000 400,000.00
Hundred Thousand (Kshs 400,000) for
NEMA/WRA Approval and Licensing

Al6 % | ...... 400,000

Add % for profit, administration, attendance
upon, overheads etc.

AL7 | Allow for a P.C Sum of Kenya Shillings Three | PC 1 500,000 500,000.00
Hundred Thousand (Kshs 500,000) for Road
Cutting/Crossings Approvals and Licensing

0,
Al8 Add % for profit, administration, attendance & 500,000

upon, overheads etc.

A19 pc 1 300,000 300,000.00

Allow for a P.C Sum of Kenya Shillings Three
Hundred Thousand (Kshs 300,000) for
Statutory/County Approvals and Licensing

A20 . - . % | ... 300,000
Add % for profit, administration, attendance °

upon, overheads etc.
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A21

A2

A21

A22

Bl

B1l1

B12

Allow for Provisional Sum of Kenya Shillings
Six Million (Ksh.6,000,000) for removal and
cart away to spoil of Damped material along
the existing Pipeline way leave/Route

Specified Requirements

Allow for water testing of sewers and manholes
as specified including all requisite Materials,
Personnel, Testing Equipment etc.

Allow for keeping trenches and other
excavation free of water which may have
entered through ground seepage, rain or by
other means as directed by the Engineer.

CLASS B: DEMOLITION AND SITE
CLEARANCE

The Employer has no available land to offer for
dumping of spoil materials. Identification of and
all accruing costs related to securing suitable
area of land for dumping is the responsibility of
the Contractor. Dumping and spreading is to
be done in accordance with existing National
Leqislation and Local Authority's by-laws.

The Contractor is deemed to have allowed
for this aspect of Work in their excavation
and cart away to tips rates.

Site Clearance

General clearance along the sewer alignment,
6m wide

Allow for demolition and removal of buildings
and other structures including all brickwork,
concrete, masonry, metal, timber and other
materials. the rate includes for removal of all
waste material.

Ps

Item

ha

sum

1,200

LS

0.30

1.00

6,000,000

6,000,000.00

(The Contractor's rate for this item will be
deemed to include for clearance of any extra
land that he may consider necessary for
execution of his Work and reinstatement of
hedges and fences etc. removed during
construction).

PAGE TOTAL CARRIED TO BILL 1.1
COLLECTION PAGE
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BILL 1.2 - CONCRETE WORKS

ITEM | DESCRIPTION UNIT | QTY RATE AMOUNT
NO. (KShs) (KShs)
CLASS C: IN SITU CONCRETE
Provision _of materials, batching/ mixing,
placing, compaction and curing of designed
Mmix concrete
C11 | 75 mm thick grade C15/20 blinding concrete m3 90
Mass concrete grade 20/20 in 150mm thick
beds, haunches and surounds
C512 | Nominal Bore OD 900mm pipeline. Surround m 600
Type A
C512 | Nominal Bore OD 1200mm pipeline. Surround m 600
Type A
CLASS D: SAWN FORM WORKS
D11 | Formwork: Fair finish; plane vertical m2 2400
Reinforcement; deformed high yield steel
bars to BS4449
Rate to include for cutting, bending,
supporting, tying and securing reinforcement
D12 | Assorted Sizes t 5
CLASS E : PIPEWORK - PIPES
A - SUPPLY OF PIPES
Supply, Transport to Site and Store. The rate
to include jointing materials, fusion, rubber
rings, etc.
DN 900mm SN 4 HDPE Structured Wall Pipe
E11 | Nominal diameter DN 900mm SN 4 HDPE m 600

Structured Wall/Spiral Enhanced Pipes

82




E12

DN 1200mm SN 4 HDPE Structured Wall
Pipe/HDPE Spiral Enhanced Pipes

Nominal diameter DN 1200mm SN 4 HDPE
Structured Wall Pipe/HDPE Spiral Enhanced
Pipes

600

PAGE TOTAL CARRIED TO BILL 1.2
COLLECTION PAGE
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BILL 1.3 - PIPEWORKS

ITEM
NO.

DESCRIPTION

UNIT

QTY

RATE
(KShs)

AMOUNT
(KShs)

E12

E121

E122

E123

E124

F1

F11

F112

F113

F114

B - PIPE LAYING

The rate quoted shall be deemed to
include

Excavation, transport of material from site
store to working areas, laying, jointing of
pipes, and fittings and backfilling with
selected excavated material of pipe
trenches and disposal of surplus material
to tips identified by the Contractor in
liaison with the Local Authority.

Nominal bore: OD 900mm-1200 mm
Depth not exceeding 1.5m

Depth 1.5m - 2.0m

Depth 2.0 m - 2.5m

Depth 2.5m - 3.0m

CLASS F: PIPEWORK - MANHOLES
AND PIPEWORK ANCILLARIES

Manholes

In Situ Concrete Manholes

Excavate for, provide all materials and
construct 1200mm nominal diameter in-
situ cast concrete manhole on sewers, all
in accordance with details shown on
drawings. Include for provision and fixing
of cast iron steps and installation of heavy
duty (Minmum 20 tonnes) glass reinforced
plastic/fibre reinforced plastic frame and
manhole triangle covers. The rate should
be inclusive of two flexible joints adjacent
to the manholes as detailed and provision
of box out and sealing for all pipes.

Depth n.e. 2 m (Typel)

Ditto- but depth 2.0 - 4.0 m (Type 2)

Ditto- but exceeding 4.0 m (Type 3)

Nr

Nr

Nr

200

400

200

400

15
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Crossings

Gl

Allow for Under-crossing  existing
roads/Railway /stream/rivers/ including
temporary diversion of road and reinstate
these after construction of the sewer has
been completed. This rate to include
concrete surround of pipe (Type C) along
the crossing.

Item

PAGE TOTAL CARRIED TO BILL 1.3
COLLECTION PAGE
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BILL 1.4 - EARTH AND EXCAVATION WORKS

ITEM
NO.

DESCRIPTION

UNIT

QTY

RATE
(KShs)

AMOUNT
(KShs)

G2

G21

G22

G23

H111.1

H111.2

H111.3

H121.1

H121.2

H121.3

Reinstatement

Breaking up, temporary and permanent
reinstatement of Tarmack /Railway Road
(Width of road cutting n.e 2m) to standard
or specific pavement design as required
by relevant Authority to the satisfaction of
the Engineer. Nominal bore n.e. 300mm.
Contractor to allow for liaison with
relevant local authorities and obtaining
approval for completed works in his rates.

Allow for reinstatement of land after
completion of the Works, all to the
satisfaction of the Engineer.

Allow for diverting drains or waterways
where they might interfere with the
construction and reinstate these after
construction of sewer has been
completed. All waterways to be kept
operational during construction.

CLASS H: PIPEWORK - ANCILLARIES
TO LAYING AND EXCAVATION

Extras to excavation and backfilling in
pipe trenches

Excavation in rock Class A
-Ditto- but rock Class B

-Ditto- but rock Class C

Extras to excavation and backfilling in
manholes and manhole with
backdrops

Excavation in rock Class A

-Ditto- but rock Class B

-Ditto- but rock Class C

Item

Item

50

LS

LS

800

850

1,400

100

200

500

PAGE TOTAL CARRIED TO BILL 1.4
COLLECTION PAGE
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ITEM
NO.

DESCRIPTION UNIT | QTY RATE
(KShs)

AMOUNT
(KShs)

COLLECTION PAGE

Total Bill No.1.1

Total Bill No.1.2

Total Bill No.1.3

Total Bill No.1.4

Sub-total 1 (T1)

Add Value Added Tax (16%) (t1)

Sub-total 2 (T2) =(T1+t1)

Add 10% Contigencies (t2)

Total Carried to Tender (T2+t2)
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PART VI -
SPECIFICATIONS
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1. GENERAL

All materials, equipment and testing apparatus etc. to be furnished and Works to be executed
by the Contractor in this Contract shall conform to the requirements of the latest Kenya
Standards, International Standards Organization (ISO), European Norm (EN), British Standards
(BS) or other approved applicable standard in Kenya.

Equipment to be purchased shall be from well recognized manufacturers whose products are
standardized and controlled by any recognized Standards Organization.

All dimensions and measurement units shall be in S.I. units.

The equipment to be employed by the Contractor shall have sufficient performance capacity
and durability as to secure the completion of the Works within the construction period stipulated
under the Contract. All materials and equipment shall be subject to inspections or tests by the
Engineer at any time and in any state of completion both off-site and on-site as he deems
necessary. The Contractor shall furnish promptly, without additional charge, all facilities,
labour and materials reasonably needed for performing such inspections and tests as
may be required by the Engineer.

The Contractor shall make diligent efforts to procure the specified materials, but when the
materials specified are unavailable, for reasons beyond the control of the Contractor, substitutes
may be used with prior written approval of the Engineer.

Any Clauses in this Specification which relate to work or materials not required by the Bills of
Quantities or subsequently by a Variation or Extra Works Order shall be deemed not to apply.

101. BRIEF DESCRIPTION OF THE WORKS

The Works comprising the Contract are summarized in Appendix A.

102. LOCATION OF THE WORKS

The location of the works in this Contract is summarized in Appendix B.

103. ACCESS TO SITES

The Contractor shall construct and maintain all temporary accesses required for the execution
of the Works. Access roads shall be constructed and maintained up to the Site Offices if required.
The cost of all these Works shall be deemed to be covered by rates and prices quoted by the
Contractor.

104. RIGHTS OF WAY, WAYLEAVES AND COMPENSATION

The Employer will provide for the construction of the Works, land or rights-of way and way-leaves
over such land as is within the Site. The Contractor shall give notice to the Engineer's
Representative at least thirty days in advance of his intention to enter any part of the Site.

The Contractor shall, nevertheless, not enter any land nor commence any operations until such
time as he receives written confirmation from the Engineer's Representative that all necessary
compensation formalities have been completed and that permission has been obtained from the
Land owner and Tenant to enter the land forming the Site and to commence operations. Should
the Contractor enter on to any part of the Site without first obtaining this confirmation, or should
he enter onto any other land at any time, he shall be liable in whole or part, at the sole discretion
of the Engineer, for all additional costs and for legal charges which might arise therefrom.

If the Contractor needs any extra land for the purpose of the execution of the Works, then all the
cost involved in acquiring the land shall be borne by the Contractor and shall be deemed to be
included in his rates.
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105. SITE INFORMATION

Information available regarding the nature of the ground and subsoil at the Site, and the position
of existing pipelines and services is to some extent not shown on the drawings. Supplementary
information is held by the Engineer and may be viewed by appointment only. The accuracy and
completeness of such information cannot be guaranteed, and, does not relieve the Contractor of
his obligations under the Conditions of Contract.

The Contractor shall make himself acquainted with the position of all existing works such as
sewers, water drains, cables for electricity and telephone lines, telephone and lighting poles,
water mains, etc. before any excavation or other work, likely to affect the existing services, is
commenced.

To this effect the Contractor shall obtain drawings showing the latest information regarding
location of existing services from each of the relevant authorities. These drawings must be
presented to the Engineers Representative prior to the commencement of excavation.

In all cases where such works are exposed, they shall be properly shored or hung up. Special
care shall be exercised in refilling to consolidate the ground under mains, cables, etc. and not to
cover up exposed water meters and stop-cock boxes, etc. Poles supporting cables adjacent to
the Works shall be kept securely in place until the work is complete, and shall then be made safe
and as permanent as before.

The Contractor shall be responsible for arranging for the moving of services subject to agreement
of the Engineer's Representative and, where necessitated by the Works, shall pay for the moving
of and alteration to such services. Subject to the agreement of the Engineer, and upon production
of receipts, the Contractor will be reimbursed in Interim Payment Certificates from the Provisional
sum provided in Bill No. 1 the net cost of all permanent alterations/relocation, plus the percentage
inserted by the Contractor in the Bills of Quantities for charges and profits in making the payment.

Notwithstanding the foregoing requirements, and without lessening the Contractor's
responsibility, the Contractor shall inform the Engineer's Representative immediately if any
existing works are exposed.

The Contractor shall liaise with the necessary authorities to whom the existing services belong
and any work near or on the services shall be done to the complete satisfaction of the respective
authority or its representative and the Engineer's Representative.

106. STANDARDS

The Contractor shall supply at his own expense, two copies of the latest edition of all standards
referred to in the documents, except for alternative standards approved by the Engineer which
will already have been submitted.

107. OFFICES FOR THE RESIDENT ENGINEER

For Supervision of the Works, 1nr. rented Office will be established at close proximity to the
Project Area. The Contractor to provide the rented offices from the date of Commencement of
Work. The Offices including their locations shall be to the Resident Engineer’s approval.

The Office shall be of a design and construction approved by the Engineer and shall be
constructed of strong, durable and weatherproof materials with walls, ceilings and floors
adequately insulated against heat and cold.

Each Office shall have a floor area of at least 120 square metres and shall be provided with
equipment and furniture detailed under the subsequent clauses. The Offices shall have burglar
proofing to all windows and external doors.

In addition to the above, provision will be made for parking for at least two vehicles.

The Contractor shall arrange for the provision of internet connection. Provision shall also be
made by the Contractor for all necessary cooking gas, electricity, kerosene, fresh water, light,
attendance and stationery required in connection with execution of the Contract.
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Security Guards hired from a reputable Security Firm approved by the Engineer shall be provided
for day and night security at these Offices. The Office, furniture and equipment shall be insured
against fire, theft and natural calamity.

101.(a) PROVISIONS AND CONSUMABLES FOR THE RESIDENT ENGINEER’S OFFICES

Stationery required per month as follows (Stationery to be approved every month by the
Resident Engineer before ordering):

Stationery Estimated requirement
Photocopy paper A4 2 Reams
A3 paper 1 Ream
Biro pens blue/black 25pcs
Clutch Pencils 2 nr packs
Box files to be provided once after commencement 15 Nr
Spring Files to be provided once 6 Nr
Document Wallets 6 nr
Spirals (various sizes of Reports) 2 Doz.
Embossed (hardback cover) 2 Doz.
Perspex covers 2 Doz.
Cellotape (medium) 1 Nr
Masking tape (medium) 1 Nr
Staples 2 Pac.
Paper clips (various sizes) 2 Pac.
Pencil leads (0.5/0.7) 2 Sets
C-DR (Pack of 12) 1 Pac.
CD-RW (Pack of 12) 1 Pac.
Highlighters (set of all colours) 2 Sets
A6 hardcover notebooks 2 Nr
Soft Pencil Erasers (Staedtler or equivalent) 3 Nr
Envelopes (all sizes) 3 Doz.
Batteries for flashlights 3 Sets
Black ink cartridge/ toner for the A4/A3 printer 1 Set
Colour cartridges/toner for the A4/A3 printer 1 Set

In addition, the Contractor shall supply clean towels every day, soap, lavatory paper, disinfectant
and cleaning materials, coffee/tea, milk, sugar, drinking water, refreshments, etc. These items
are to be provided and maintained throughout the Contract Period, adequate for 6 Supervision
Staff and 12 additional guests. The List of Provisions and Consumables to be given by the
Resident Engineer every month.

The Contractor will also be responsible for the following services

i) Payment for all services including water, electricity, sewerage, Telephone and
Internet

i) Guarding of the premises (24-hour security services);
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iii) Maintaining insurance against theft of equipment and other materials from the
offices;

iv) Service, maintain / repair office equipment and appliances;

The cost of all the above services shall be included by the Contractor under the relevant item in
Bill No. 1 — Preliminaries and General for supply of Provisions and Consumables for the Resident
Engineer’s Offices. Apart from the consumables, the rest of equipment will revert to the Employer
at the end of the Contract.

101.(b) SURVEY EQUIPMENT

Listed below are the principal items of survey equipment to be made available for use during the
whole duration of Project Implementation. All equipment shall be as new and with all necessary
carrying containers, manuals, insurances, etc. The Equipment shall revert to Contractor at
completion of all Works.

Equipment Quantity
Total Station including tripods, complete with reflectors, poles, 1 Nr
brackets and carrying case (Wild or similar)

Automatic Level (Wild or Similar) with legs and metric staff, complete 1 Nr
with carrying case

Metric extending levelling staffs with vertical bubble 1 Nr
30m (Enamelled or otherwise protected) steel bands 1 Nr
3 metre ranging rods 10 Nr
Survey umbrellas with stand 2 Nr
Work boots 4 sets
Rain Gear (trousers and jacket type, complete with rain hat) 4 sets
Hard hats 6 sets
5 metre retractable pocket steel tapes 4 Nr
30 metre metal tapes 2Nr
100 metre metal tapes INr
Builders spirit levels 1000mm long 2 Nr
Hammers 3 kg each 2 Nr

The Contractor shall also supply pegs, crayons, spray paint, nails and all other items required
for setting out and measuring the work.

The Contractor shall be responsible for maintaining the survey and field equipment throughout
the Contract Period, including replacement of items damaged during the normal course of the
Works.

The Contractor shall provide all such labour and assistance as may be required by the Engineer
for checking the Contractor's setting out and/or survey work before approvals.

The Contractor shall make available such labour, materials, equipment and consumables as the
Engineer may require from time to time, for inspections and tests in connection with the Works.
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101.(c) EQUIPMENT FOR THE RESIDENT ENGINEER

Office furnishings and equipment shall be provided by a provisional sum item to be expended as
directed by the Engineer.

The Contractor shall provide 1 Nr Digital Cameras, Sony or approved equivalent, suitable for
Construction Sites with splash and shock proof casing for exclusive use of the Resident Engineer
and his Staff for the purpose of taking record photographs of the progress of the Works. The
Cameras should have picture capture resolution of 7.1 megapixels or more, both optical and
digital zoom capabilities, storage capacity of 128 MB, downloading facility by means of USB port,
neck strap and hard cover pouch. The Contractor shall further provide 1 Nr suitable photo printer
with necessary photo paper and colour ink cartridges for prints production for Monthly, Quarterly
Progress Reports as directed by the Resident Engineer. The cost for this service is deemed to
be covered by the Contractor in his rates in the Bills of Quantities.

The Contractor shall provide for the Engineer, his Representative and assistants any additional
protective clothing and safety equipment necessary for the proper discharge of their duties on
the Site.

The Contractor shall provide any necessary protective clothing and safety equipment for the use
of authorized visitors to the site including the Employer and his staff and representatives and
those of any relevant Authority who have reason to visit the Site.

108. OFFICE FOR CONTRACTOR

The Contractor shall have an office on the Sites to be approved by the Engineer and which shall
be open and attended to at all hours during which work is in progress.

Notwithstanding anything contained in the General Conditions of Contract, any notice to be given
to or served upon the Contractor shall be deemed and taken to be efficiently given or served by
the delivery thereof at such office on the site.

109. CONTRACTOR’S YARDS, STORES AND ACCOMMODATION FOR WORKMEN

The Contractor shall be responsible for obtaining the land and for the provision of all temporary
yards, stores, workshops, offices, mess rooms, shelters and for all services in connection
therewith. The location of all such facilities shall be agreed beforehand with the Engineer and
shall be such as to avoid obstruction and nuisance to the public.

The Contractor shall establish secure storage compounds and storage building where he shall
store at his own risk all equipment and Plant awaiting erection. The Contractor shall also provide
secure covered storage for all samples submitted to the Engineer for approval. Storage building
shall be weatherproof and shall be of sufficient size to accommodate all items requiring covered
storage.

The Contractor shall provide and maintain suitable and sufficient shelters and mess rooms for
his workmen and supervisory staff as are customary and necessary. The Contractor shall provide
sufficient closets or latrines to the satisfaction of the relevant authority.

The Contractor shall be responsible for providing all buildings, fences, etc. that he may require
and on completion of the works shall be required to remove the same and restore the land to its
original condition to the satisfaction of the Engineer

The mess rooms, closets and latrines shall be located in positions to be approved by the
Engineer. The Contractor shall be responsible for making all arrangements for the disposal of
waste from mess rooms, closets and latrines.

110. CLIMATE CONDITIONS

The Bidder to verify on his own, the climate conditions in the Project Area with the Kenya
Meteorological Department including rainfall, temperature, high winds etc. and make his Work
Plan accordingly.
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111. LEVEL DATUM

Before the commencement of Construction Work the Contractor shall establish, in a position to
the approval of the Engineer, a bench mark comprising of steel datum pegs which shall be
securely concreted in. The level of these pegs shall be established and agreed with the Engineer
and all levels used in the construction of the Works shall be referred to these established datum
points. The correctness of this datum shall be checked at regular intervals during the construction
period as agreed with the Engineer.

Where possible construction drawings and all levels used for construction shall be referred to
the national height datum as defined by the Survey of Kenya. The Contractor shall be responsible
for obtaining the location and values of the permanent bench marks. In cases where such bench
marks do not exist, the site datum shall be agreed with the Engineer.

112. SETTING OUT OF THE WORKS

The Site Layout Drawings show indicative Site Layouts. Prior to commencing construction, the
Engineer will agree with the Contractor the basic information supplementary to that shown on
the Drawings such as the position of manholes, chambers, centre-lines and base-lines sufficient
for the Contractor to locate the Works.

The Contractor shall prepare detailed Setting Out Drawings and Data Sheets as necessary and
submit them to the Engineer in triplicate for approval. Any modifications to the Setting Out
Drawings or Data Sheets required by the Engineer shall be made by the Contractor and
resubmitted for final approval. Should it be necessary during setting out or during construction
for the approved setting out details to be amended, the Contractor shall amend the Drawings or
Data Sheets or make new ones for approval as required by the Engineer.

For water pipelines, sewers, etc. the Contractor shall in the presence of the Engineer set- out
the pipeline alignments in accordance with the indicative alignments shown on the drawings
taking into account physical features on the ground, any existing services, any requirements of
relevant Authorities and any changes deemed necessary by the Engineer, confirming the
locations of all valves, air valves, washouts, hydrants, bends, manholes, etc.

The Contractor shall prepare and submit to the Engineer, at an approved scale, Plans of the
Water / Sewer line Pipeline Routes and profiles of ground levels after any initial clearing of the
way leave or easement showing the proposed pipe invert levels and precise chainages for all
valves, fittings, manholes, etc. for approval. Following approval, the Contractor shall submit to
the Engineer two copies of the agreed alignment and profiles.

The Contractor shall also be required to carry out Site / Engineering Survey of demarcated land
where permanent structures / appurtenances will be constructed as directed by the Engineer
after initial clearance of sites. The Contractor shall prepare an updated layout plan with contours
at 1.0m interval. The contours shall be generated from a 10x10m grid topo survey.

113. SURVEY BEACONS

During the progress of the Works, the Contractor shall not remove, damage, alter or destroy in
any way whatsoever, any plot or survey beacons. He shall notify the Engineer of the need to
interfere with any beacon. The Engineer shall authorize any removal and reinstatement that he
considers necessary. Should any beacon be found to be above or below the level of the finished
work, the Contractor shall immediately report the same to the Engineer.

Should any beacon be damaged or destroyed, the Contractor shall forthwith report the damage
to the Engineer and to the Director of Surveys and shall be held liable for the cost of
reinstatement thereof.

114. CONTROL OF TRAFFIC

In the event of single way traffic becoming necessary on any particular section of the Works, or
on the approaches to the Works, the Contractor shall, in maintaining through traffic routes,
provide a width of at least 3 metres for single way traffic. He shall also provide approved
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electrically operated signals for traffic control on each of the affected sections and any additional
traffic signs as may be directed in accordance with Clause 116. Signal lights are to be operated
by competent operators provided by the Contractor, if and when required by the Engineer.
Manually operated “Stop-Go” signs will only be permitted if approved by the Engineer, and shall
be of the size, colour and type authorized. The Contractor shall be responsible for liaison with
Police.

115. TEMPORARY DIVERSION OF TRAFFIC

Temporary diversion ways, including those listed in any schedule to the Bill of Quantities shall
be constructed whenever the site is intersected by existing public and private roads, footpaths,
cycle tracks, farm accesses, temporary and accommodation roads.

Any diversion way shall be of such a standard of construction that it is suitable in all respects for
the class or classes of traffic requiring to use it. It shall be constructed in advance of the taking
up of the existing way and regularly maintained for so long as required in a satisfactory condition
all to the approval of the Engineer.

116. TEMPORARY TRAFFIC SIGNS

The Contractor shall erect and maintain on the Works and at prescribed points on the
approaches to the Works, all traffic signs necessary for the warning, direction and control of
traffic and the size of all such signs and the lettering and wording thereon shall be reflectorized
or adequately illuminated at night by approved means.

117. PROTECTION OF WORKS

All materials shall be stored on site in a manner approved by the Engineer and the Contractor
shall carefully protect from injury by weather all work and materials which may be affected
thereby.

No separate payment will be made for this and the Contractor will allow in his rates for this.

118. DAMAGE TO LAND

The Employer shall provide the Site upon which the Permanent Works are to be constructed.
Where a drain or pipeline is to be within an existing road or track reserve or is otherwise located
in land designated Public Domain, the Site width will be restricted to the limit of the public land.
The existing boundary fences and walls shall not be disturbed without prior approval of the
Engineer and, unless road diversions and closure notices are approved and posted,
carriageways shall be left available for the safe passage of traffic.

Except where specified for the proper execution of the Works, the Contractor shall not interfere
with any fence, hedge, tree, land or crops within, upon or forming the boundary of the site or
elsewhere. In the event of such interference, the Contractor shall make good to the satisfaction
of the owner and the Engineer and shall pay to the owner such damages as the Engineer may
determine.

The Contractor shall not enter upon or occupy with men, tools, equipment or materials any land
other than the site without the written consent of the owner of such land.

On occupation of the Site or other land the Contractor shall provide such fencing, as required.

119. RIVERS AND DRAINS

The Contractor shall at all times maintain the free flow of rivers and drains and prevent excavated
material from the Works from being deposited in them.

120. REINSTATEMENT OF ROADS AND FOOTWAYS FOR WATER MAINS AND
SEWER CROSSINGS

The Contractor shall allow in his rates for liaison with the relevant Roads Authority and obtain a
Road Opening Permit. Statutory fee for road crossings will be paid under relevant Item in the
Bills of Quantity.
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The road crossings shall be constructed in the following specifications and any other requirement
stipulated by the Road Authority:

e Excavated width of the trench shall not be less than 1m to ensure compaction
to required standard

e Protective concrete raft slab shall be constructed for sewer pipes as per details given
in the drawings.

o Backfilling shall be carried out with suitable selected excavated material upto the top
e 300mm, in layer thickness not exceeding 150mm at optimum moisture content

e The top 300mm layer shall be backfilled in two layers of 150mm each comprising of well
graded stabilized gravel with 3% cement content at optimum moisture content

e Tarmac roads shall be reinstated to the original condition using approved asphalt from a
recommended supplier.

The Contractor shall be responsible for all liaison with the Police for traffic control during
execution of the works.

The contractor shall keep a record of before and after works of the crossings.

121. TEMPORARY WORKS

The Contractor shall provide, maintain and remove on completion of the Works all temporary
Works including roadways, sleeper tracks and staging etc., over roads, footpaths, suitable in
every respect to carry all plant required for the work or for providing access or for any other
purpose.

Details of Temporary Works shall be submitted in advance to the Engineer for his approval and
the approval shall not relieve the Contractor of complete responsibility for their safety and
satisfactory operation.

122. LIGHTING AND GUARDING OF OBSTRUCTIONS

The details of the method of signing and guarding an obstruction to traffic caused in the course
of the execution of the Works shall be submitted to the Engineer for approval before that portion
of the Works is commenced.

No greater area of the road than the Engineer considers necessary shall be closed at any one
time.

Temporary traffic signs shall comply with Clause 108. Generally, the following precautions will
be required: -

Signing
An advance warning sign at least 1.22m x 0.92m in size and 70 metres in advance of the
obstruction will be required, and where an appreciable change of direction is necessary at the

obstruction, a sign (of the arrow or chevron type) at the obstruction itself. At particular danger
points more comprehensive signing may be required.

Guarding

The obstruction shall be marked by posts carrying red flags or reflective red markers and by red
lamps. The latter shall be spaced at 6 metres intervals in the direction of traffic flow and at 0.9
metres intervals across this direction. At least 3 lamps shall be placed across this direction of
traffic flow. The flags and lamps on the traffic side of the obstruction shall be at least 5 metres
from it.

Footpaths

Where a footpath is affected by an obstruction in any way it shall be separated from both
obstruction and traffic by effective banners and red lamps spaced at 0.9 metres intervals.
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123. EXISTING SERVICES

Before commencing Works, which include excavation or ground levelling by manual or
mechanical excavation the Contractor shall at his own expenses ascertain in writing from Telkom
Kenya, Kenya Power & Lighting Co. Ltd. and all other Public Bodies, Companies and persons
who may be affected, the position and depth of their respective ducts, cables, mains, pipes, or
other appurtenances. He shall there upon search for and locate such services.

The Contractor shall at his own expense arrange to have effectually propped, protected,
underpinned, altered, diverted, restored and made as may be necessary, all water courses,
pipes, cables or ducts, poles or wires or their appurtenances disturbed or damaged during the
progress of the Works, or in consequence thereof.

Except that such services as require to be removed or altered by virtue of the layout of the
permanent work and not the manner in which the work is carried out, shall be so removed or
altered at the direction and at the expense of the Employer.

Notwithstanding the foregoing requirements and without lessening the Contractor's
responsibility, the Contractor shall inform the Engineer immediately any existing works have
been exposed and shall comply with any requirements of the authority concerned.

The Contractor shall be liable for the cost of repairs to any services damaged as a result of
carrying out the Works and execution of these Works.

124. CONNECTIONS TO EXISTING PIPES AND EQUIPMENT

The Contractor shall be responsible for joining up and making connections between water pipes,
sewer pipes, etc. equipment installed by him and existing facilities. The Contractor shall submit
to the Engineer a drawing showing the details of the connection, and shall state the date on
which the particular connection is required, and the work shall not proceed until the Engineer’s
approval has been given.

The Contractor shall be responsible for ensuring the compatibility of new pipes with existing
pipework, cables, tubing, equipment, etc.

125. PRIVATELY OWNED OR PUBLIC SERVICES

If any privately owned or public services passing through the site will be affected by the Works,
the Contractor shall provide at his own expense a satisfactory alternative service in full working
order to the satisfaction of the owner of the services and the Engineer, before the cutting of the
existing service. Any damage to private or public services shall be made good by the Contractor
at his cost.

In case the remedial work is not executed promptly by the Contractor, the Engineer may make
alternative arrangements for the execution of the work and debit the costs to the Contractor.

126. WATER SUPPLY

The Contractor shall provide for all purposes of the work and for use by his workmen, an
adequate supply of water from a suitable source or sources approved by the Engineer. He must
pay the water charges, if any, and make arrangements for supply, transport and distribution.

127. ADDITIONAL LAND

The Contractor shall select and arrange at his own expenses for any temporary occupation of
land outside the site which he requires for the efficient execution of the Works. The Contractor
must comply fully with all By-laws and Regulations currently in force in the area.

128. USE OF HEAVY PLANT

In the event of the Contractor desiring to use heavy machinery or plant, he shall first satisfy the
Engineer that they will be of such size and used in such a manner as not to cause any
disturbance or damage in particular to water, electricity, Post Office or other mains, cables and
connections or to sewers, culverts etc. or interfere with the line or position of any overhead wires
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and cables of any sort, telegraph poles, power poles etc.

The Contractor will be held liable for any such damage or disturbance and shall pay the full costs
of any reinstatement, relaying, repairing or refixing as may be required, as agreed between the
Engineer and the owner affected.

129. PROVISION OF INSTRUMENTS AND LABOUR

The Contractor shall provide at his own expenses all instruments, materials, tools and other
things which the Engineer considers necessary for his proper supervision of the Works and shall
maintain the same in good order. He shall also provide materials, an experienced Surveyor and
labour for attendance on the Engineer and his representatives in carrying out operations
connected with the supervision of the Works. All charges arising out of such services shall be
deemed to be included in his rates in the Bill of Quantities.

130. POLLUTION

The Contractor shall ensure that during the course of his operations no pollution of the
atmosphere, rivers, reservoir catchment areas or groundwater is allowed to take place.

The Contractor shall take all reasonable steps to protect the environment on and off the site and
to avoid damage or nuisance to persons or to property of the republic or others resulting from
pollution, noise or other causes arising as a consequence of his methods of operation

131. TREE PROTECTION

Trees within the permanent and temporary easement are the property of owners. Specific trees
will be identified by the Engineer, prior to construction, and the Contractor shall neither remove
nor cut their roots unless otherwise directed by the Engineer. If the roots of such trees appear
within the trench areas, the Contractor shall handle the roots with maximum care so that no
portion of the roots will be damaged. During the excavation of the trench, the exposed roots may
be removed to a position that will not damage the roots and will not interfere with the pipe laying.
During the construction, the roots shall be thoroughly protected by appropriate cover and wetted
as directed. After the pipes are laid, the moved roots shall be placed back to the original locations
and back filled carefully by selected soft soil which can support vegetation.

132. GEOLOGICAL DATA

Any geological data that is made available to the Contractor and is relevant to the Works, will be
for his guidance only, and no guarantee is given that other ground conditions will not be
encountered. No claims based on the geological data provided shall be entertained by the
Engineer. The Contractor shall be deemed to have made any additional investigations required
before submission of his Bid.

133. WATCHING, FENCING AND LIGHTING

The Contractor shall arrange to employ watchmen to guard the Works both during the day and
night from the commencement of the Works until the substantial completion of the Works.

Any excavation or other obstruction likely to cause injury or damage to any person or domestic
animals must be fenced off as directed by the Engineer.

134. SANITATION

The site shall be kept in a clean and proper sanitary condition. No nuisance shall be committed
on or around the work, and latrines for the workmen and staff shall be provided in accordance
with the requirements of the Medical Officer or Sanitary Authorities. The Contractor shall be
responsible for the sanitary discipline of his labour.

135. MEDICAL FACILITIES

The Contractor's attention is drawn to Legal Notice No. 79 of 22nd September, 1978 by which it
is mandatory that every Contractor employing more than twenty people should appoint (in
writing) a safety supervisor. A safety supervisor advice the management on all matters regarding
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safety, hygiene and welfare of the people affected by the Contractor's undertaking on the site.
The safety officer may in addition carry out other duties.

The Contractor shall provide adequate first aid equipment on the site, and ensure that at least
two of his site staff is competently trained in first aid

136. SIGNBOARDS

Before the erection of any sign boards or posters by the Contractor, the Contractor shall obtain
the approval of the Employer and the Engineer to the size, location and wording of such sign
boards or posters.

As directed by the Engineer the signboard shall give a brief description of the Works and bear
the names of the Employer, the Financier, the Project, the Consultant and the Contractor. The
expenses for the signboard shall be priced separately in the Bill of Quantities.

On completion of the works the Contractor shall remove the signboard when instructed to do so
by the Engineer's Representative.

No advertisements shall be placed on any boarding, fencing or scaffolding erected for any
purpose connected with the contract without the written permission of the Engineer.

137. TIPS

The Contractor shall be responsible for provision of all tips, at his own expense, for disposal of
all spoil or other rubbish collected during the construction of the Works. Any surplus excavated
material not required shall also be carted away to these tips. The Contractor to liaise with the
local Authorities for approval of location of tips.

138. TROPICALISATION

In choosing materials and their finishes, due regard shall be given to the tropical conditions of
the site to which they will be subjected. The Contractor shall submit details of his practices which
have proven satisfactory and which he recommends for application on the parts of the Works
which may be affected by the tropical conditions.

139. INSPECTION OF WORKS

The Contractor must give due notice in writing to the Engineer when any part of the works are
ready for inspection.

140. MONTHLY SITE MEETINGS

Throughout the project period, site meetings will be held at the Resident Engineer’s Office once
every calendar month to discuss the progress of the work, schedule for the ensuing month,
methods of construction, procurement, transportation, labours, etc. These meetings can be
called at any other time intervals at the request of the Contractor or as directed by the Engineer.
The meetings will be attended by Representatives of the Client, Supervision Team and the
Contractor. Costs of holding the meetings shall be deemed to be covered under the Contractor’s
rates.

The Contractor shall at all meetings be represented by a responsible representative other than
the Site Agent, who has the powers to commit the Contractor in all matters concerning the
Contract.

In the event, no responsible representative of the Contractor is present at the meetings; any
decision taken by the Engineer at the meeting will be binding upon the Contractor.

141. INSPECTION BY ENGINEER DURING DEFECTS LIABILITY PERIOD

The Engineer will give the Contractor due notice of his intention to carry out inspection during
the Defects Liability Period and the Contractor shall upon receipt of such notice arrange for a
responsible representative to be present at the times and dates named by the Engineer. This
representative shall render all necessary assistance and take notice of all matters and things to
which his attention is directed by the Engineer.
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142. SUBMISSION OF SAMPLES

All materials shall comply with the appropriate Standard Specifications unless otherwise required
hereinafter.

Before incorporating in the finished work any materials or articles which he supplies under the
terms of the Contract, the Contractor shall submit to the Resident Engineer for approval a sample
of each respective material or article, and such samples shall be delivered to and kept at his
office for reference. All the respective kinds of materials and articles used in and upon the Works
shall be at least equal in quality to the approved samples. Each and every sample shall be a fair
average of the bulk material or of the article which it represents. The Resident Engineer may
decide the method by which each sample to be taken from the bulk material shall be obtained.
Any costs related to adhere to above will be deemed to be covered in Bidder’s Rates.

143. RESPONSIBILITY FOR ORDERING MATERIALS AND MANUFACTURED
ARTICLES AND SAMPLES FOR TESTING

The responsibility for so ordering and delivering materials and manufactured articles and
samples that they may be tested sufficiently far in advance of the work as not to delay it, shall
rest upon the Contractor, and he shall not be entitled to any time credit for delay occasioned by
his neglect to order sufficiently well in advance or to effect payment of any costs he may incur
as a result thereof.

With regard to any item in the Bill of Quantities which is the subject of a P.C. Sum, the Contractor
shall notify the Engineer of his requirements as early as possible leaving ample time for the
Engineer to make any necessary arrangements so that no delay occurs in the progress of the
work.

144. TESTS OF MATERIALS AND MANUFACTURED ARTICLES BEFORE USE

Any or all of the materials and manufactured articles supplied by the Contractor for use on any
of the Works throughout this Contract shall be subject in advance to tests as may be specified
in the relevant Standard Specification as may from time to time be deemed necessary by the
Engineer. Samples of all such materials and manufactured articles, together with all the
necessary labour, materials, plant and apparatus for sampling and for carrying out of tests on
the site on all such materials and manufactured articles shall be supplied by the Contractor at
his own expenses. The cost of special tests ordered by the Engineer to be carried out by an
independent person at a place other than the site or place of manufacture or fabrication shall be
borne by the Contractor.

145. REJECTED MATERIALS

Should any material or manufactured articles be brought on to the site of the Works which are in
the judgement of the Engineer unsound or of inferior quality or in any way unsuited for the work
in which it is proposed to employ them, such materials or manufactured articles shall not be used
upon the Works but shall be branded if, in the opinion of the Engineer, this is necessary and shall
forthwith be removed from the site of the Works, all at the Contractor’s expense and in each case
as the Engineer shall direct.

146. QUALITY OF MATERIALS AND WORKMANSHIP

The materials and workmanship shall be of the best of their respective kinds and shall be to the
approval of the Engineer. In the reading of this Specification the words “to the approval of the
Engineer” shall be deemed to be included in the description of all materials incorporated in the
Works, whether manufactured or natural and in the description of all operations for the due
execution of the Works.

147. TEST RUNNING OF THE SCHEME
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Upon substantial completion of the scheme and official inspection which agrees to this, the
Contractor shall operate the entire scheme for the test period indicated in the Bill of Quantities.

The Contractor shall supply all necessary personnel, electricity, fuels, oils and chemicals for the
test running and together with the Engineer’s Representative shall compile a list of detailed
operating instructions that shall be incorporated into the Operation and Maintenance Manual.
The Contractor shall further bring to the attention of the Engineer's Representative and of the
Employer’'s operational staff any problem or defects he encounters during this period of test
running so that solutions may be found and any necessary alterations made.

The Contractor shall make provision for the on-site training of up to 5 of the Employer’s staff
during the Construction Period and the Test Running Period.

148. OPERATION AND MAINTENANCE MANUALS

Draft Operation and Maintenance Manuals will be compiled prior to substantial completion and
Handing Over of the Works.

The Manuals have to be revised and brought to a final draft state prior to the test running of the
Schemes. The Contractor’s rates should include for provision in triplicate, and in English, details
of all the different manufactured plant and components incorporated in the Works including but
not limited to all pertinent Manufacturers’ Brochures, ‘As-Built Drawings prepared by the
Contractor, Digital Progress Report Photographs, etc.

Substantial completion of the Schemes will not be considered until such detailed information as
is required in triplicate has been submitted by the Contractor to and accepted by the Engineer.

149. CONSTRUCTION PROGRAMME

The Contractor shall submit to the Engineer for approval, a revision of the Construction
Programme attached in four (4) copies and after approval to the Employer in two (2) copies in
the following manner:

8} Within twenty eight (28) days after receiving the Letter of Acceptance, the Contractor
shall submit to the Engineer for approval, a detailed Programme based on the key date stated
hereinafter or other dates which are given in the Letter of Acceptance in the form of a Critical
Path Method (hereinafter referred to as CPM Network) showing the order of procedure in which
he proposes to carry out the Works including design, manufacture, delivery to the site, transport,
storage, survey and setting out, construction, commissioning and maintenance. This Programme
shall indicate clearly all activities and its duration along with the earliest and the latest event,
times and the first and last dates of the submission of the Drawings and each date of shop
inspection by the Engineer for the section or portion of the Works.

The Programme so prepared shall be rearranged in the form of a Time Bar-chart
Schedule of which size shall be 841mm x 594mm (A-1 size). This Time Bar-chart
Schedule shall be submitted to the Engineer together with the CPM Network. The
Programme shall clearly indicate the execution schedules specific the sewerage
network and associated infrastructure

Generic work programme shall not be acceptable.

2) The CPM Network shall be in accordance with commonly accepted practices and
shall show graphically the chain of activities / sub-activities and their sequential
relationship with each other from the start of construction to the completion of the
Contract. The Time Bar-chart Schedule shown in weeks shall list all main activities
and its applicable sub-activities.

3) In preparing the CPM Network and the Time Bar-chart Schedule the Contractor
shall make due allowances for possible delays. Under no circumstances shall the
CPM Network or the Time Bar-chart Schedule show a completion in excess of the
“Time for Completion” stated in the Form of Bid.

4) The Programme once approved by the Engineer shall thereafter be referred to as
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the Contractual Programme. The Engineer’s approval of such programme shall not
relieve the Contractor of any of his duties or responsibilities under the Contract.

The Contractual Programme approved shall supersede all other Programmes and shall be
deemed to be the Programme on which the Contractor has based his Contract Sum and in
accordance with which he will undertake the execution of the Works. This Programme shall
become part of the Contract.

In addition, and as a compliment to the Program me, the Contractor shall submit at the same
time, schedules of Contractor's Equipment and labour indicating the projected nhumbers and
types of Contractor's Equipment and labour to be utilized on the works to enable compliance
with the Programme. The Schedules shall be itemized under the same heads of items of work
as are used in the programme

The Contractor shall ensure that all the Works especially Electrical and Mechanical Works which
may be carried out by the Electrical/Mechanical Sub-Contractor, are well coordinated with the
overall Works under the Contract for the efficient execution of the Works, and shall clearly
indicate them on the construction Programme.

The Contractor shall also describe the conditions of working shifts, if necessary, to execute the
Works and whether work needs to be carried out at night and/or on Sundays and holidays. The
Contractor should also indicate which particular Works are subject to these timings in his
construction Programme.

Whenever the Contractor proposes to change the Contractual Programme, approval of the
revision shall be obtained in writing from the Engineer.

If the Contractor has fallen behind the approved Contractual Programme or can foresee delay(s)
therein, he shall, immediately after such default or event occurred or foreseen or at the request
of the Engineer submit a revision of the Contractual Programme showing the reasons of such a
delay and the proposed measures to recover such delay or to complete the Works on time, for
the approval of the Engineer.

150. CONTRACTOR'S SUPERINTENDENCE AND WORKMEN

The Contractor shall give or provide all necessary superintendence during the execution of the
works and as long thereafter as the Engineer may consider necessary for proper fulfilling of the
Contractor’s obligations under the Contract.

The Contractor shall agree to employ Kenyan workers to the maximum extent possible. The
Contractor shall provide a competent Site Agent to the approval of the Engineer to be in charge
of the work who shall not be changed except with the consent of the Engineer.

The Contractor agrees that his workmen and employees shall be considered for all purposes in
his direct pay and employ and under his supervision and control. He shall be directly and
personally responsible for discharging all obligations, financial or other, which may be or
becoming owing to any such workman or employee or to his successors, assignees or personal
representatives. There shall be no contractual or legal relations of any kind whatsoever between
the Employer and any such workman, employee or any person employed in the performance of
the Contractor’s obligations under this Contract.

The Engineer may request and the Contractor agrees to accept the request for the immediate
removal from the site of any employee or worker of the Contractor adjudged by the Engineer to
be incompetent, disorderly, and unreliable or of bad character. Such employee shall not again
be employed on the Works.
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151. QUALITY CONTROL

The Contractor shall be responsible for his own quality control and shall provide sufficient
competent personnel for supervising the Works, taking and preparing samples and for carrying
out all necessary tests.

152 WORKING HOURS

The Contractor shall submit in writing to the Engineer, at the time of submitting the work
programme, which hours shall be considered normal working hours and which day of the week
is to be set aside for rest, and these, when approved, shall be maintained throughout the
continuance of the Contract. The Contractor shall respect all public holidays and cultural
festivals. Where the Contractor wishes to work outside these hours, he shall request the
Engineer in writing at least 24 hours in advance for consideration and to enable the Engineer to
make provisions for proper inspection of such work.

152. ENVIRONMENTAL AND SOCIAL MANAGEMENT PLAN

Within 42 days of Commencement, the Contractor shall submit a Project Specific Environmental
and Social Management Plan (ESMP) for approval of the Engineer.

The Contractor must carry out all works in accordance with Kenyan Environmental Laws and
Regulations, and the requirements of this document.

It is also a contractual obligation for the Contractor to take full cognizance of the environmental
and social concerns and requirements as stipulated in the Employer's Environmental and Social
Management Plan (ESMP) prepared for this Project. The full Environmental and Social Impact
Assessment (ESIA) Report will also be issued to the Contractor on Award.

Accordingly, the Contractor shall be required to prepare a site-specific Environmental and Social
Management Plan (ESMP) for the project. This site-specific ESMP shall be based on the
Contractor's evaluation of the requirements of these Specifications and the Employer's ESMP.
The site-specific ESMP shall be submitted to the Engineer for approval within 42 days of
Commencement.

The site-specific ESMP is the Contractor’'s operative document on how to enforce, mitigate,
inspect and monitor potential Project impacts during mobilization, construction and
demobilization. In this sense, it is an eminently practical and concrete instrument.

Based on the above, the structure and content of the site-specific ESMP shall emphasize the
following aspects:

)] Executive Summary
i) Introduction
i) Project Description

- Focus on impact-generating activities (e.g. demand of water and
permanent materials, earth movement, etc.);

- Environmental liabilities: identify and include a photographic registry of pre-
existing environmental liabilities (e.g. gully erosion areas, abandoned
borrow pits, unauthorized dumping sites, etc.) that are not attribute to the
implementation of the Project.

iv) Potential Impacts during Mobilization, Construction and Demaobilization
- Apply simple rating of significance;

- Quantity/quality impacts (e.g. surface and type of vegetation to be
removed, amount and type of wastes to be generated, noise levels, etc.);

- Identify places where specific impacts will manifest
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V) Mitigation Plan

Specify the detailed measures to mitigate the identified impacts (also by
location)

Include designs for measures requiring structural solutions (e.g. gabions,
etc.);

Include the schedule of implementation of mitigation measures in relation
to the general construction schedule;

Health and Safety Plan (detailed);

Waste Management Plan (detailed);

Traffic Management Plan (detailed);

Training Program (detailed);

Accident and Emergency Response Plan (detailed);

HIV/AIDS Awareness and Prevention Program (include only a reference to
this program to be prepared by an NGO);

Community Relations Program;

Location and technical specifications for installation and operation of
campsites, including workshops, garages, laboratories, offices, communal
kitchenette / dining facilities, sanitary installations, etc.;

Location, and technical specifications for operation of quarries and borrow
pits, and procedures for negotiation with and compensation of land owners
where they are located;

Location and technical specifications for installation and operation of
concrete batching, stone crushing, cement mixing and asphalt plants;

Location and technical specifications for installation and operation of
temporary and permanent dump sites.

Vi) Inspection Plan

Inspection function: specify frequency, locations and instruments (e.g.
checklists, site reports, photo registry, etc.) to conduct site inspections;

Permitting: required environmental permits and schedule to obtain them;

Specific actions and responsibilities: what, who, where, when, how and
why

Vii) Monitoring Plan

Specify, for each variable: frequency of measurement, locations,
methods/equipment, units/measures, quality standards, and reporting
requirements and periodicity, including establishment of trends.

Specific actions and responsibilities: what, who, where, when, how and
why.

viii)  Organization and Management

Specify organizational structure, personnel, resource and equipment
requirements, reporting requirements and periodicity, and inter-institutional
communication and coordination mechanisms.

Specific actions and responsibilities: what, who, where, when, how and
why
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iX)

Annexes

If the Contractor wishes to incorporate information beyond the indicated
above, such as the policy, institutional and regulatory framework for
environmental management in Kenya, biophysical and sociolect-economic
characteristics of the area of influence of the Project, etc., that information
should be included as an annex and not in the body of the site-specific
ESMP. Preferably, such information should not be attached and, further, if
necessary, the pertinent chapter of the ESIA should be referenced.

Annexes should be used, if necessary, to include detailed information on
the specific topics of the ESMP (e.g. inspection forms or checklists, design
of structural mitigation measures, photographic registry of environmental
liabilities, etc.).

HEALTH AND SAFETY MANAGEMENT PLAN

Within 42 days of Commencement, the Contractor shall submit a project specific Health and
Safety Management Plan (HSMP) for approval of the Engineer.

The Contractor must at all times comply with the National and County Laws and Regulations
during the Construction and Commissioning Phases of the Project.

Site-Specific Health and Safety Management Plan

i)
i)

The Contractor shall appoint a full-time qualified Health and Safety Manager who shall have
responsibility for all safety issues on the Project. The Contractor must submit a site- specific
Health and Safety Management Plan (HSMP), which shall, as a minimum, address the following:

1) Introduction (including objectives of the HSMP)
2) Hazard Prevention and Control

Risk assessment (including description of risk assessment method used);

Prevention, protection and control measures (based on risk
assessment performed):

a) Personal protective equipment and clothing: safety goggles, ear
plugs, work boots, dusk masks, protective clothing etc.;

b) H&S and sanitary facilities, equipment, materials and personnel:
first- aid kits and stations, health personnel, safe drinking water,
sanitary facilities, accommodation, washing facilities, domestic
waste disposal, etc.;

c) On-site safety measures and procedures to protect workers
against accidents and health risks in the performance of
construction-related activities:

- Site security: access, safety of visitors, separation of work
and rest areas, sighage, etc.

- Handling of raw materials: earthwork, gravel, crushed rock,
sand, etc.

- Handling of other materials causing dust development, such as
cement;

- Handling of hydrated lime and other activators and additives;
- Handling of asphalt;

- Hazardous materials management

- Handling of inflammable materials;

- Maintenance of vehicles and machinery;
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- Deep Excavation and trenching;
- Emergency prevention, preparedness and response.
iif) Contractor's participation in Health and Safety Training Program

iv) Contractor's participation in HIV/AIDS Awareness and Prevention
Program

v) Provide specifics of training and instruction: topics, frequency, modalities,
target audiences, instructors, training materials, etc.

vi) Potential Topics:
- Occupational safety risks and prevention
- Health risks and prevention
- Use of personal protective equipment
- Safe work procedures: general and specific.
- Organization and Management

vii) Organizational structure, personnel, equipment, communication and
reporting requirements, accident and incident reports, and procedures and
tools to verify and ensure compliance with occupational health and safety
requirements.

viii) Annexes should be used, if necessary, to include detailed information on
the specific topics of the HSMP, such as (illustrative list):

- Accident Report forms.

- Dangerous Occurrence forms (near misses).
- Safety Audit Forms.

- Safety Check List.

- Safety Rules.

- List of hospitals, emergency evacuation strategy and other
arrangements to treat seriously injured staff.

- List of personnel trained in first aid and their places of deployment.
- List of first aid kits and locations where these will be held.

The Compliance of this Clause by the Contractor is deemed to be covered in his rates quoted in
the Bid.

154. PROGRESS REPORTS

The Contractor shall submit a monthly progress report to the Engineer. The formal, content and
level of detail shall be determined and agreed by the Engineer.

The Reports submitted by the Contractor shall include a section on Environment and Social
Performance Reporting, under which the Contractor shall report on the aspects included in the
ESMP and HSMP (Ref. Clauses 141 and 142).

If the Engineer considers it necessary, the frequency of reporting may be increased.
Alternatively, the Contractor may be instructed to provide a special progress report for a
particular section of works (that is significantly delayed for example), on a more frequent basis
(e.g. weekly, or even daily). The Contractor’s rates in his Bid are deemed to cover these costs.
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155. DAILY LOGS

The Contractor shall maintain a daily site log. The log book entries shall be prepared in triplicate,
with one copy being delivered/ submitted each day to the Engineer for comments and signing.

The content and format of the Daily Log shall be agreed with the Engineer upon commencement
of the contract. However, typically the log shall include the date, weather conditions,
numbers/movement of plant and labour, location/ main areas of work and daily activity/progress,
deliveries of plant and materials to site, tests, issues, shut-downs, key instructions, visitors, and
accidents, among others.

In addition, the log sheet shall have a space designated for comments by the Engineer.

The Engineer may, at his discretion, instruct the Contractor to provide daily labour and plant
returns. Alternatively, the Engineer may request to review such information.

In addition, the Contractor shall provide the Engineer with copies of all delivery notes of plant
and materials delivered to site. The Contractor’s rates in his Bid are deemed to cover these costs.

156. TEST FORMS

The Contractor shall prepare, to the satisfaction of the Engineer, test forms to be used for the
various components of the works.

All test forms shall be completed, signed and dated by the appropriate persons conducting the
tests. The original copy of all test forms shall be submitted to the Engineer. The Contractor’s
rates in his Bid are deemed to cover these costs.

Test forms shall be submitted to the Engineer regardless of whether the test passes or fails.

157. TRAINING OF OPERATOR

The Contractor shall make provision and arrange for the on-site training of the Operator’s
technical team and training during commissioning especially on the operation and maintenance
of the system.

158. AS-BUILT AND RECORD DRAWINGS

The Contractor shall prepare, and keep up-to-date, a complete set of “as-built” records of the
execution of the works, showing the exact “as-built” locations, sizes and details of the work as
executed, with cross references to relevant specifications and data sheets. These records shall
be kept on the Site and shall be used exclusively for the purposes of this specification. Two
copies shall be submitted to the Resident Engineer prior to the commencement of the Tests on
Completion of Works.

In addition, the Contractor shall prepare and submit to the Resident Engineer “as- built-drawings”
of the works, showing all works as executed. The drawings shall be prepared as the works
proceed, and shall be submitted to the Resident Engineer for his inspection. The Contractor shall
obtain the consent of the Resident Engineer as to their size, the referring system, and other
pertinent details.

Prior to substantial completion and Handing Over of the Works, the Contractor shall deliver to
the Engineer one complete set of record (“as-built”) drawings of all works constructed under the
Contract, including all underground works such as pipes, services, cables and conduits.

The Engineer shall review and comment on the draft Record Drawings, and within a further two
(2) weeks of receiving the comments, the Contractor shall produce a final set of drawings.

If, during the Defects Liability Period, the Contractor modifies any of the Works, the modifications
shall be included as amendments to the As-Built Drawings and all other affected documentation.

Prior to the issue of any Taking-Over Certificate, the contractor shall submit to the Resident
Engineer one full-size original copy two printed copies of the relevant “as-built-drawings” and the
corresponding computer files (AutoCAD, Excel, MS Word, etc.) on CD-ROM and any further
Construction Documents specified in the Specifications. The works shall not be considered to be
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completed for the purposes of Taking-Over until such documents have been submitted to the
Resident Engineer.

200 CLEARING SITE

201. CLEARING SITE

Before commencing any site clearance, general clearance, clearance of pipelines etc. the
Contractor shall inform the Engineer or his authorised representative of his intention. The
Engineer or his representative will be visiting the section of works concerned, determine the
extent of the clearance expressly required.

The Contractor shall demolish, break up and remove buildings, walls, gates, fences,
advertisements and other structures and obstructions, grub up and remove trees, hedges,
bushes and shrubs and clear the site of the works at such time and to the extent required by the
Engineer but not otherwise, subject to the provisions of Clause 4.24 of the Conditions of Contract:
the materials so obtained shall so far as suitable be reserved and stacked for further use; all
rubbish and materials for use shall be destroyed or removed from the site, as directed by the
Engineer.

Where top soil has to be excavated this shall be removed and stacked on site. After completion
of construction, it shall be spread over the disturbed ground, any surplus being disposed of as
directed by the Engineer.

Underground structures and chambers where required to be demolished, shall be demolished to
depths shown on drawings or as directed. They shall be properly cleaned out and backfilled and
compacted with suitable material to the direction and approval of the Engineer.

202. VEGETATION

No allowance will be made for the cutting and removal of crops, grass, weeds and similar
vegetation. The cost of all such work will be held to be included in the rates entered in the Bill of
Quantities.

203. BUSHES AND SMALL TREES

All bushes and small trees, the main stem of which is less than 500mm girth at 1 metre above
ground level shall be uprooted (unless otherwise directed by the Engineer) and burnt or
otherwise disposed of as directed by the Engineer.

204. HEDGES
Where directed by the Engineer, hedges shall be uprooted and disposed off by burning.

205. FELLING TREES

Where shown on the drawings or directed by the Engineer, trees shall be uprooted or cut down
as near to ground level as is possible. The rates entered in the Bill of Quantities shall include for
cutting down, removing branches and foliage, cutting useful timber into suitable lengths, loading,
transporting not more than 1 km. and stacking or disposing off all as directed by the Engineer.

For the purpose of measurement trees cut down shall be classified according to their girth at 1
metre above ground level, the cost of grubbing up roots shall be deemed to be covered by the
rate for felling trees.
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206. GRUBBING-UP ROOTS

Stumps and tree roots shall, unless otherwise directed, be grubbed up, blasted, burnt or removed
and disposed of in approved dumps to be provided by the Contractor. Where directed by the
Engineer, the holes resulting from grubbing up shall be filled with approved materials, which shall
be deposited and compacted in layers not exceeding 225mm loose depth, to the same dry
density as that of the adjoining soil. For the purpose of measurement, tree roots shall be
classified according to the mean diameter of the stump measured across the cut.

207. WEED CONTROL

The Contractor shall take all necessary precautions against the growth on the site of weeds and
remove them as necessary throughout the period of works and maintenance.

The finished base of all footways and elsewhere as directed shall be sprayed with an approved
persistent total herbicide at the rate recommended by the manufacturer. The application shall be
by an even spray in a high volume of water at about 0.7 to 0.11 litres per square metre. After this
application the footways shall receive at least two further waterings before the surface is sealed.

2. EXCAVATION

301. DEFINITION AND CLASSIFICATION OF EXCAVATED MATERIALS
Excavation in the Bills of Quantities shall be classified in two categories: -

1) Common Excavation

Any material which in the opinion of the Engineer can be excavated by use of pick
axes and hand levers shall be classified as common excavation. Water logged material
shall be included in this class. Murram in any form shall be classified as common
excavation.

2) Rock

The decision of the Engineer in classifying rock shall be final and binding. Rock in the
Bill of Quantities will be itemized in three classes: -

Class ‘A’

Soft rock of the type known locally as ‘tuff’ which in the opinion of the Engineer cannot
be considered as hard rock but which considerably increases the amount of labour
needed for its removal shall be known as Class ‘A’ rock.

Class ‘B’

Very weathered phonolite lava containing many fissures and faults shall be known as
hard rock. This type of rock contains stones and boulders of unweathered or
incompletely formed blacktrap or lava. A boulder or outcrop of hard rock 1.5 cubic
metres or less and grey or green building stone in a formation which is massive and
geologically homogeneous, will be deemed to be Class ‘B’ rock.

Class ‘'C’

Phonolite in a formation which is massive and geologically homogeneous shall be
known as Class ‘C’ rock.

Class C Rock shall include all material which, in the opinion of the Engineer requires
blasting or the use of metal wedge hammers or the use of compressed air drilling for
its removal or cannot be extracted by ripping with a bulldozer with a flywheel power of
160 kW and rear mounted single heavy duty ripper or a hydraulic excavator with a
flywheel power of 149 kW fitted with a 1 cubic metre rock bucket. Individual boulders
greater than 0.2 cubic metres in volume shall be included when their nature and size
are such that they cannot be removed without recourse to one of these methods.

302. STORAGE AND HANDLING OF EXPLOSIVES AND BLASTING
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The removal of hard materials by use of explosives will normally be permitted subject to
compliance by the Contractor in all respects with the Explosives Laws of Kenya.

The Contractor shall provide proper buildings or magazines in suitable positions for the storage
of explosives in manner and quantities to be approved; he shall also be responsible for the
prevention of any unauthorized issue or improper use of any explosives brought on the works
and shall employ only licensed and responsible men to handle explosives for the purpose of the
works.

The shots shall be properly loaded and tamped and where necessary, the Contractor shall use
heavy mesh blasting nets. Blasting shall be restricted to such periods and such parts of the works
as the Engineer may prescribe.

Blasting shall in no way weaken existing structures or foundations or ground adjacent to existing
and proposed works. Blasting operations shall be carried out with as little interference as possible
to traffic or persons and the Contractor shall take all necessary precautions to prevent loss, injury
or accident to persons and property. The Contractor shall be entirely liable for any accident or
damage that may result from the use of explosives.

If, in the opinion of the Engineer, blasting would be dangerous to persons or property or to any
finished work or is being carried out in a reckless manner, he may prohibit it, and order the rock
to be excavated by other means and payment will be made at the rate for rock for excavation
where blasting is permitted. The use of explosives by the Contractor in large blasts, as in seams,
drifts, pits, or large holes, is prohibited unless authorized in writing by the Engineer. In the event
of wasting of rock through any such blasting, the Contractor shall if required by the Engineer,
furnish an equivalent number of approved materials for fill, 1 cubic metre of rock in-situ being
taken to equal 1.5 cubic metre of material in embankment.

303. EXCAVATION FOR FILL

Where excavation reveals a combination of suitable and unsuitable materials, the Contractor
shall, wherever the Engineer considers it practicable, carry out the excavation in such a manner
that the suitable materials are placed separately for use in the works without contamination by
the unsuitable materials.

If any suitable material excavated from within the site is, with the agreement of the Engineer,
taken by the Contractor for his use, sufficient suitable filling material to occupy after specified
compaction, a volume corresponding to that which the excavated material occupied, shall, unless
otherwise directed by the Engineer be provided by the Contractor from his own sources.

No excavated material shall be dumped or run to spoil except on the direction or with the
permission of the Engineer who may require material which is unsuitable to be retained on site.
Material used for haul roads shall not be re-used without the permission of the Engineer.

304. COMPACTION OF FILL

All materials used in fill shall be compacted to specification by plant approved by the Engineer
for that purpose. Maximum compacted thickness of such layers shall not be more than 200mm.

Work on the compaction of plastic materials for fill shall proceed as soon as practicable after
excavation and shall be carried out only when the moisture content is not greater than 2 per cent
above the plastic limit for that material. Where the moisture content of plastic material as
excavated is higher than this value the material shall be run to spoil and an equal volume of
material suitable for filling shall be replaced, unless the Contractor prefers, at his own expense,
to wait until the material has dried sufficiently for acceptance again as suitable material.

Nevertheless, if with any material the Engineer doubts whether compaction will be obtained
within the above moisture limits he may require compaction to proceed only when the limits of
moisture content for the compaction of non-plastic materials are within the range of the optimum
moisture content and 3 per cent below the optimum moisture content as determined by the
laboratory compaction test method described in British Standard 1377: Methods of Test for Soil
Classification and Compaction.
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If any such non-plastic material on excavation is too wet for satisfactory compaction and the
Engineer orders the moisture content to be lowered or raised, such work shall be treated as
included in the rates. All adjustments of moisture content shall be carried out in such a way that
the specified moisture content remains uniform throughout compaction.

Work shall be continued until a state of compaction is reached throughout the fill, which shall
have relative compaction determined according to B.S. 1377 not less than 95% of maximum dry
density at optimum moisture contents. For excavation under Roads, House Drives and Car Parks
the backfilling shall be compacted in 150mm layers to 100% maximum dry density.

If with non-plastic materials the compacted material has become drier in the interval between the
completion of compaction and the measurement of the state of compaction, then the moisture
content to be used for the calculation of the air content shall be the mean moisture content for
the compaction of such materials as specified above.

305. EMBANKMENTS OVER SEWERS

In carrying embankments over sewer pipes, care shall be taken by the Contractor to have the
embankments brought up equally on both sides and over the top of any such structures. Earth
embankments shall be formed and compacted in layers of 200mm as the Engineer may direct.
The filling immediately adjacent to structures shall be deposited and compacted in accordance
with the drawings and approved by the Engineer. The cost of these works shall be included in
the prices entered in the Bill of Quantities for the excavations from which embankments are
formed.

306. STONE REVETMENTS (STONE PITCHING)

Where shown on the drawings, the slopes of embankments, rivers, streams, watercourses and
other surfaces shall be protected against water or other action by hand-set stone facing set on
end. The larger stones shall be roughly dressed on the bed and face, and roughly square to the
full depth of the joints. No rounded boulder shall be used, or stones less than 225mm in depth
of 0.05 cubic metre in volume. The stones shall be laid to break bond, and shall be well bedded
on to a 75mm layer of gravel or fine rubble rammed to a uniform surface and the whole work
finished to the satisfaction of the Engineer. Where required, a trench shall be excavated at the
bottom of the slope to such a depth as will ensure a safe foundation for the revetment.

307. TIPPED REFUSE ON SITE

Tipped refuse other than artificial deposits of industrial waste or shale found on the site shall be
removed and disposed off in a spoil heap to be provided by the Contractor.

308. REMOVAL OF INDUSTRIAL WASTE, ETC.

Artificial deposits of industrial waste or shale found on the site shall be removed and disposed
off as directed by the Engineer. Should any particular deposits consist of or contain material
which in the opinion of the Engineer is suitable for incorporation in fills, all such material shall be
used accordingly and deposited in layers and compacted as specified. The prices entered in
the Bill of Quantities for the excavation of the material shall include loading, transportation,
disposal and compaction of same as and where directed.

309. LANDSLIPS

Remedial works and/or the removal of materials in slips, slides or subsidence and over breaks
of rock extending beyond the lines and slopes, or below the levels shown on the drawings or
required by the Engineer, will not be paid for.
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310. CLASSIFICATION OF MATERIAL FROM SLIPS

The classification of material from slips or slides will be in accordance with its condition at the
time of removal, regardless of prior condition. Measurement of over break in rock excavation
shall be that of the space originally occupied by the material before the slide occurred and
regardless of its subsequent classification.

311. BORROW PITS

Where for any reason, it becomes necessary to form borrow pits, these shall be located and the
work executed in all respects to the instructions of the Engineer. They shall be regular in width
and shape and admit of ready and accurate measurement, and shall be properly graded and
drained and finished with neatly trimmed slopes.

312. STREAMS, WATERCOURSES AND DITCHES

Excavations carried out in the permanent diversion, enlargement, deepening, or straightening of
streams, watercourses, or ditches shall be performed as directed by the Engineer. The rates for
such excavations shall include for excavated materials and all pumping, timbering works, and
materials necessary for dealing with the flow of water.

313. FILLING OLD WATERCOURSES

Where watercourses have to be diverted from the sites of embankments or other works, the
original channels shall be cleared of all vegetable growths and soft deposits and carefully filled
in with approved materials deposited and compacted as directed by the Engineer.

314. OPEN DITCHES

Open ditches for drainage purposes shall be cut where and of such cross section as the Engineer
shall direct and where so required by him they shall be constructed before the cuttings are
opened or the embankments begin. The sides shall be dressed fair throughout and the bottom
accurately graded so as to carry off the water to the outlet to be provided. The material excavated
from the ditches shall be disposed of as directed by the Engineer.

315. CLEARING EXISTING DITCHES

Where directed by the Engineer, existing ditches shall be cleared by removing vegetable growths
and deposits. The sides shall be shaped fair throughout and the bottoms properly graded.
Material removed from existing ditches shall be disposed of in tips provided by the Contractor.
The rates included in the Bill of Quantities for clearing ditches shall include for maintaining and
keeping clean until and up to maintenance period.

316. EXCAVATION FOR FOUNDATIONS BELOW OPEN WATER

The rates for excavation for foundations below the water level shall include for the cost of all
temporary close timbering and shoring, sheet piling, coffer dams, caissons, pumps and other
special appliances required and for the draining of any water in the excavation.

317. TRENCHES OF GREATER WIDTH AND DEPTH THAN NECESSARY

The Contractor shall not be entitled to payment in respect of excavation to any greater extent,
whether horizontally or vertically, than is necessary to receive any structure for which the
excavation is intended, except where a separate item is provided for additional excavation for
working space, timbering, or other temporary work. Excavation to a greater depth or width than
directed shall be made good with suitable materials to the satisfaction of the Engineer and at the
Contractor’s cost.

318. SUPPORTS FOR TRENCHES

The sides of trenches shall where necessary be adequately supported to the satisfaction of the
Engineer by timber or other approved means.
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319. PROVISION OF SPOIL HEAPS

The Contractor shall provide spoil heaps at his own expense for the disposal of surplus material
and all rubbish collected when clearing the site and during the construction of the works. The
sites for these shall be approved by the Engineer.

320. USE OF VIBRATORY COMPACTION PLANT

Where vibratory rollers or other vibratory compaction plant is used, the mechanism for vibration
shall be kept working continuously during compaction operations, except during periods when
the Engineer permits or directs discontinuance of vibration.

Unless otherwise permitted by the Engineer, the frequency for vibration shall be maintained
within the range of amplitude and frequency recommended by the manufacturers of the plant for
the material to be compacted. The frequency shall be recorded by a tacheometer indicating
speed of rotation of any shaft producing vibrations.

321. WATER IN EXCAVATIONS

All excavations shall be kept free from water, from whatever source, at all times during
construction of works until in the opinion of the Engineer, any concrete or other works therein
are sufficiently set. The Contractor’s rates are deemed to cover compliance with this requirement.

The Contractor shall construct any sumps or temporary drains that the Engineer may deem
necessary and shall be responsible for the removal and disposal of all water entering the
excavations from whatever source and shall deal with and dispose of such water in a manner
approved by the Engineer so as to ensure that excavations are kept dry.

The Contractor shall provide all plant, labour and materials required for such work and all costs
incurred shall be deemed to be included in his rates for excavation.
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400 SEWER PIPELINE CONSTRUCTION WORKS

401. HANDLING OF PIPES AND FITTINGS

The Contractor shall exercise care in the handling of all pipes, specials, valves etc., to prevent
damage to the structure surfaces and to the ends of the pipes.

402. LOADING AND UNLOADING

Normally loading and unloading of small diameter pipes and fittings can be undertaken by hand;
where mechanical means are used care should be exercised to ensure that the handling methods
do not damage the pipes and fittings.

403. STORAGE

The Contractor shall comply with the manufacturer’s specification regarding the storage of pipes,
fittings and valves. Where storage dumps are to be provided along the route of the pipeline, these
will be subject to the Engineer’s approval. The cost of so providing shall be borne by the Contractor
and deemed to be covered by his rates in the Bill of Quantities.

404. TRANSPORT

The Contractor shall provide such transport arrangements as will effectively cater for the lengths of
pipes provided and the material of the piping. Adequate support shall be provided so as to ensure
that the piping and fittings are not subject to excessive movement.

405. EXAMINATION OF PIPES AND FITTINGS

The Contractor shall examine all pipes, valves, fittings and other materials to ascertain that they
are in perfectly sound condition before commencing to lay the pipes, valves etc.

406. INTERFERENCE WITH FENCES, DRAINS AND OTHER SERVICES

The Contractor shall ensure the proper reinstatement of fences, drains, telephone lines, KP&L
cables etc. were affected by his work. All services shall be adequately protected and propped to
the satisfaction of the Engineer. The Contractor shall be liable for any damage caused to the
services due to his failure to provide adequate protection.

407. METHOD OF EXCAVATION

The Contractor is deemed to have covered in his excavation rates all the work that is necessary in
order to comply with the provisions of the Specifications in general and this Clause in particular.

a) The Contractor shall excavate the pipe trenches in the line and to the
depths indicated on drawings or as indicated by the Engineer. Except where
otherwise indicated on the drawings or directed by the Engineer, it is intended
that the trench shall be excavated to such a depth as will allow of a minimum
cover of 600mm over the top of the barrel of the pipe when laid. All trenches shall
be excavated in open cuttings and for trenching to uPVC piping, shall not be
opened too far in advance of pipe laying.

b) For the purpose of measurement, the width of trench shall be taken as the
nominated width for the particular size of pipe, irrespective of the width of trench
the Contractor may choose to excavate.

Nominated trench width for:

100mm main 0.6m
150mm main 0.6m
200mm main 0.6m
225mm main 0.6m
250mm main 0.6m
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300mm main 0.7m

400mm main 0.8m
500mm main 1.0m
600mm main 1.0m
900mm main 1.2m
1200mm main 1.5m

For two or more pipes in the same trench the nominated width shall be the distance between the
centres of the outer pipes plus the internal radii of the outer pipes plus 400mm.

c)

d)

f)

9)

h)

)

K)

Where the trench passes through grassland, arable land or gardens, whether
enclosed or otherwise, the turf, if any, shall be carefully pared off and stacked,
and the productive soil shall be carefully removed for a width of 600mm greater
than the nominated trench width, or equal to the overall width of track of
excavating machine, whichever is greater, and laid aside to be subsequently used
in reinstating the surface of the ground after the trench has been refilled.

The bottom of the trench shall be properly trimmed off, and all low places
or irregularities shall be leveled up with fine material. Where rock or large stones
are encountered, they shall be cut down to a depth of at least 200mm below the
level at which the bottoms of the barrel of the pipes or flanges are to be laid, and
covered to a like depth with fine material, so as to form a fine and even bed for
the pipes. The bottom of trenches to accommodate uPVC piping shall be
hardened by tamping in gravel or broken stone in all soft spots. The bedding
shall consist of soil which can be properly compacted to provide support for the
pipe and to comply with Clause 409 b).

Joint holes shall be excavated to suit minimum dimensions as will allow the joints
to be well and properly jointed.

The pipe trench shall be kept clear of water at all times as per Clause 321 of this
Specification.

The Contractor shall, wherever necessary, by means of timbering or
otherwise, support the sides of the trench so as to make them thoroughly secure,
and afford adequate support to adjoining roads, land, buildings and property,
during the whole time the trench remains open and shall remove such timbering
when the trench has been back filled. The cost of such timbering or other
work shall be deemed to be included in the rates for excavation. In case the
Contractor is instructed by the Engineer to leave any portion of such timber in
position after back filling the trench, he will be paid for it accordingly.

The clear width inside the timbering shall be at least 150mm in excess of
the external diameter of the pipe being laid, in order to allow it to be freely
lowered into position, in the trench without damage to the external protection.

Should the excavation be taken out to a greater depth than is specified the
bottom shall be made good to the correct level with Class 15/20 concrete or other
material approved by the Engineer. No payment shall be made for any over
excavation carried out by the Contractor nor for the cost of filling up to required
levels.

If a mechanical excavator is used by the Contractor, he shall indemnify the
Employer against all claims for damage which in the opinion of the Engineer, may
be caused by the use of this plant.

The Contractor shall fix Sight Rails for use with boning rods at intervals of not
more than 30 metres and temporary Bench Marks related to the Survey of Kenya
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Datum shall be provided at such intervals as directed by the Engineer.

408. SEWER PIPE LAYING

Immediately before pipes are placed in any trench, the bottom shall be cleared of all stones and
other debris and shall be in a condition acceptable to the Engineer.

Prior to placing in the trench, all pipes shall be inspected for damage. Damaged pipes which in the
opinion of the Engineer cannot satisfactorily be made good shall not be used in the Permanent

Works.

a)

b)

d)

f)

Pipelines shall be laid in straight lines and/or smooth curves as indicated on the
drawings. The vertical profile of the pipe shall be to even gradients within the specified
tolerances, to the routes and levels indicated on the Drawings. Any pipes not so laid shall
be removed if so, directed by the Engineer, and re-laid in proper manner at the
Contractor’s expense.

In laying the pipes and specials care shall be taken not to damage the protective linings
and the pipes shall be handled with tackle if so directed by the Engineer.

The pipes and specials shall be checked for flaws before they are lowered into the trench.
After the pipes or specials have been checked they shall be cleaned and set to proper
gradient and line so that there is a continuous rise from each washout to air valve.

When laying HDPE/DWC/uPVC pipes, final connection at any fixed joints shall be
deferred until the majority of the pipeline has been covered with backfill.

Large diameter curves to pipelines shall wherever possible be formed by allowing for
deflection at flexible joints, not exceeding 3 degrees, or as specified by the manufacturers.

In jointing of the pipes and specials the Contractor shall comply with the standards adopted
for the various types of joints as specified.

In laying pipes and specials with flanged joints, flanges shall be brought together and bolted
with the faces absolutely parallel. A rubber jointing gasket ring 3mm thick shall be used in
each flange joint and one washer with and not provided for each bolt.

The bolts shall be tightened up gradually and equally in the customary manner in order to
distribute the stress evenly over the flange. If it is found necessary to deviate slightly from
the normal run of the flanged piping, the deflection shall be obtained by means of a bevelled
gun metal ring washer between the flanges.

The Contractor shall, subject to approval of the Engineer, cut pipes to such lengths as
directed. Pipes should be cut off clean and square with the axis. Cuts should be made with
an approved cutting device dependant on the type of pipe specified. Ends of pipes
should be tapered by means approved by the Engineer if mechanical joints are to be used.

409. BACKFILLING OF TRENCH

a)

b)

When a section of the main has been jointed, the ends shall be temporarily closed with
caps, plugs or flanges to prevent ingress of foreign matter into the pipe to the satisfaction
of the Engineer. The trench shall be properly back filled and rammed for its whole
length so that the soil cover to the main shall not be less than 600mm except at joint holes
which shall be kept clear of all back filling, if necessary, by the use of timbering, so that
each joint is left fully exposed for the Engineer’s inspection. Special care shall be
exercised when using surround to uPVC pipes which shall be free from any stones and
well compacted in layers to not less than 100mm above the crown of the pipe.

The Contractor’s attention is drawn to the special requirements for bedding and side
fill to uPVC pipes. Clay should not be used. Soils which are of a granular nature and
provide adequate support after compaction shall be used. If unavailable from excavated
material the Contractor should provide suitable material for which an item in the Bill has
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been included.

With flexible pipes it is important that the side fill should be firmly compacted between the
pipe and the soil sides of the trench. The bedding material shall be placed in 75mm
layers up to the crown of the pipe with adequate compaction and then to a minimum height
of 100mm or two thirds of the pipe diameter. The progress of filling and tamping should
proceed equally on either side of the pipe so as to maintain an equal pressure on both
sides.

c) Where a main is laid across a road or is in such a position as to interfere seriously with the
normal use of the road, the Contractor may, with the consent of the Engineer and at his
own risk, fill such holes as may be necessary. Due consideration is to be given to
compaction of section of the trench across the road to prevent undue settlement. In the
event of damage at this section the Contractor is required to re-excavate and repair the
pipeline all at his own expense.

410. CLEANING OF PIPELINES

When a pipeline is complete and where applicable, has successfully passed the test, it shall be
thoroughly washed out, using, if possible, an open end. Emptying and washing out of
the pipes shall be done in such a manner as not to damage the trench or cause undue
flooding of the vicinity, and the Contractor shall supply and use piping, specials and/or
hose as may be necessary to facilitate the flow of water to the nearest drain or watercourse.
The expenses for water used for washing out shall be payable by the Contractor.

411. CLEARANCE OF SITE

The Contractor shall remove all surplus pipes, specials and other fittings from the site as directed
by the Engineer. The site of works shall be leveled and all surplus excavation, debris, cut trees or
bushes shall be carted to approved tip sites.
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500 PIPES, FITTINGS, VALVES
501. GENERAL

The approval in writing or otherwise by the Consultant of any material shall not in any way
whatsoever relieve the Supplier from any liability or obligation under the Contract and no claim
by the Supplier on account of the failure, insufficiency or unsuitability of any such materials will
be entertained.

a) All items hereinafter specified shall be to such other Standard or Specification which
in the opinion of the Consultant provides for a quality of material and workmanship.
The Standard or Specification must be submitted to the Consultant for approval
before commencement of work.

b) All ferrous pipes and fittings shall be coated with a protective paint suitable for use in
the conveyance of sewage,

c) The Supplier shall supply to the Purchaser a certificate stating that each item supplied
has been subjected to the tests hereinafter laid down and conforms in all respects to
the said Specification.

d) The Supplier shall provide adequate protection to all piping, flanged items and valves
so as to guard effectively against damage in transit and storage and ingress of foreign
matter inside the valves.

e) The Supplier should exercise diligence to provide the best material.

f)  Where applicable, the manufacturer’s Specification should accompany all offers. The
name of the manufacturer must in every case be stated.

g) Where necessary the Supplier shall provide rubber gaskets to comply with EN 1514,
DIN 2693 or DIN 2697 and all other bolts, nuts, washers, etc. to undertake jointing at
fittings etc.

h) Any articles required under this Contract which are found to be faulty due to a crack,
flaw or any other reason or is not in accordance with the Specification stipulated will
not be accepted nor will the Purchaser be liable for any charges in respect of such an
article. Where any such rejected article can, in the opinion of the Consultant, be
rendered usable, the Supplier may deal with it accordingly and include it in the
Contract at a price to be mutually agreed. Straight pipes which have been cut will be
accepted at the discretion of the Consultant, provided the length is not less than 4
metres or two thirds of the standard length whichever is the lesser and will be priced
pro-rata.

i)  Wherever possible, samples of pipes and fittings shall be submitted for approval of
the Consultant prior to the Supplier obtaining the total requirements.

502. UNPLASTICISED PVC (uPVC) PIPES
Unplasticised PVC piping shall be in accordance with BS EN 1452.
The Supplier shall submit full details of the pipes he intends to supply.

The pipes of 50mm diameter and over shall consist of a grooved socket at one end of the pipe.
The socket shall be designed to give a clearance fit on the outside diameter of the parent pipe.
The sealing medium which shall seat in the groove shall be a rubber ring.

If the formation of the socket and groove results in the thinning of the original wall thickness of
the pipe, it shall be compensated for by shrinking on to the outside of the socket area a reinforcing
sleeve of the same material as the pipe. The socket and groove shall incorporate no sharp
angles where the stress points are created.

The joint shall take 10% deformation of the spigot at the point where it enters the socket without
leakage from the pipe when subjected to the test pressure specified for the pipe. Thermal
expansion of the pipe shall be accommodated in the joint. The joint shall be capable of linear
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deflection up to 3 degrees.

The sealing ring shall be of first grade natural rubber and the physical properties of the mix shall
meet the requirements of DIN 4060, BS2494 or EN 681.

The Supplier shall supply sufficient quantity of any lubricant or other material which shall be
needed to make the joint which shall be assembled by hand.

The Supplier shall submit full details of the type of joint offered and a full description of the method
of jointing.

The fittings shall have the same type of joint as for the pipes to be used. The Supplier shall
submit full details of the materials dimensions and test pressures of the fittings offered.

Precautions shall be taken to avoid damage to the pipes and fittings.

In handling and storing the pipes and fittings, every care shall be taken to avoid distortion,
flattening, scoring or other damage. The pipes and fittings shall not be allowed to drop or strike
objects. Pipe lifting and lowering shall be carried out by approved equipment only.

Special care shall be taken in transit, handling and storage to avoid any damage to the ends.

Pipes and fittings shall be marked at not greater than one metre intervals showing their class
and diameter.

503. WEHOLE HDPE STRUCTURED WALL PIPES AND MANHOLES

STANDARDS:

Weholite or similar approved HDPE structured wall manholes, of internal diameter DN1200
minimum SN2 stiffness, manufactured and KEBS -certificated to meet the material and
performance requirements of ISO 21138 — part 2: Plastics piping systems for non-pressure
underground drainage and sewerage — Structured-wall piping systems of unplasticized
poly(vinyl chloride) (PVC-U), polypropylene (PP) and polyethylene (PE) — Part 2: Pipes and
fittings with smooth external surface, Type A2 - Hollow-wall construction with spirally formed
hollow sections.

QUANTITIES & DIMENSIONS:

Manholes shall conform to the following quantities and dimensions.

Welding — All seams should be heat fusion welded, using the appropriate extrusion equipment,
to DVS 2209 and in line with manufacturer’s guidelines.

Manholes
ID/ DN mm Pipe Stiffness Depth m Quantity
1200 SN2 2.5 42

Notes:
e Manholes and bases should be manufactured using HDPE PE100 material and of a
suitable stiffness.
Access should be provided using suitably fixed GRP ladders.
Manhole bases should be manufactured from HDPE box profile and be structurally
designed to withstand uplift forces from groundwater.

Suppliers are required to provide full structural and flotation calculations in line with relevant
national and/or international standards.
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504. STEEL PIPES AND SPECIALS

All piping shall be plain ended unless otherwise specified and suitable for use with flexible
mechanical couplings. The grade of steel used shall comply with the requirements of BS EN
14164.

The pipes shall be welded or seamless and shall conform to BS EN 10216.

All the pipes shall be internally protected with epoxy coatings for internals and externals of steel
pipes in accordance with AWWA C210.External protection to be as specified in DIN 30671, EN
10309, AWWA C213 or NFA 49-706.

All joints shall be of the flexible mechanical type and shall be supplied complete with all bolts,
nuts, washers and joint rings as may be required. All metal parts of joints shall be adequately
protected with rust-proof paint. The joints shall be protected from corrosion by wrapping with
Denso paste and tape or by some similar approved material.

All fittings and specials shall be of such dimensions as will conform / fit with the piping supplied.

Flanged adaptors shall be pieces suitable for connecting a flanged gate valve etc. to the type of
piping supplied and shall be supplied complete with all bolts, nuts, washers and joint rings.

The spigot ends of all Tees shall be suitable for connection to the pipework supplied using the
aforementioned flexible mechanical joints.

All flanges on specials shall conform to NP 16 or NP 25, as specified in the Price Schedules in
accordance with BS EN 1092, unless otherwise detailed.

All flanged joints shall be protected from corrosion by wrapping with Denso paste and tape or
some similar approved material.

505. GALVANISED PIPES AND SPECIALS

All piping shall conform to SRN 823 and SRN 903 for “Medium” Piping. The pipes shall be
screwed and socket ted, coupled or fanged.

All specials shall be of such dimensions as will mate with the piping supplied. Screw down stop
valves shall conform to SRN 826. Barrel nipples shall conform to SRN 823 and all other specials
shall conform to SRN 824.

All pipes supplied shall be certified by the manufacturer to have been tested in accordance with
the relevant Standard Specification.

506. CONCRETE PIPES AND SPECIALS

Concrete pipes and specials shall comply with the requirements of SRN 840. They shall carry
the relevant Standards Institution registration certification trade mark, or test certificates shall be
furnished by the manufacturers.

507. CONCRETE POROUS PIPES

Concrete porous pipes shall comply with the requirements of SRN 410: Concrete Porous Pipes
for Under-drainage.

508. FLANGED JOINTS

Where specifically called for or deemed appropriate, flanged joints shall be utilised. They shall
conform to DIN Standards 2500, 2501, 2519, 2576, 2627, 2566, 2655-56, 2673, 2526, 2527, BS
EN 1092, BS 1560 or ISO 7005: 1988., drilled to NP10 except where otherwise indicated in Price
Schedules, with gaskets made of reinforced elastomer rubber to DIN Standards 2693, 2697 or
EN 1514 and minimum thickness of 3mm.

All flanges on fittings and pipework where flanged connections are required must comply with
the requirements of DIN Standards 2500, 2501, 2519, 2576, 2627-38, 2566, 2655-56, 2673,
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2526, 2527, BS EN 1092, BS 1560 or ISO 7005: 1988 and drilled to NP 16, unless otherwise
specified.

Inspection gaskets for flanged joints shall be rubber reinforced with cotton, 3mm thick and shall
be in accordance with DIN Standards 2693, 2697 or EN 1514. Bolts, washers and nuts for
flanged joints shall be of mild steel complying with ISO 898/1, 1ISO 898/2.

509. FLEXIBLE JOINTS

All flexible couplings (Viking Johnson or other approved type) shall be supplied and shall be
coated with fusion bonded epoxy layer 350 microns thick, complete with rubber gaskets, bolts,
nuts and washers. All couplings shall be coated with red oxide primer and bituminous
composition suitable for use with potable water.

Flexible couplings shall be of a mechanical type coupling consisting of a centre sleeve, two end
ring flanges, two wedge shaped sealing rings of grade T Nitrile rubber, and with galvanized nuts
bolts. The main components shall be made from malleable cast iron to ASTM A 47-77 for larger
diameters. If specifically called for, couplings shall be provided with a suitably sized screw
plugged hole in the sleeve to allow for the introduction of molten bitumen for additional internal
protection. The manufacturer shall then include the necessary removable internal backing-up
rings of rubber composition and shall further include for all materials for in-situ jointing and
protecting both for remedial works and for internal and external protection at such joints. After
jointing, the exposed part of the bolt shall be provided with a tight-fitting polythene protection
cap.

510. GATE VALVES

Gate valves shall comply with the requirements of BS 5163, AWWA C203-78, DIN 3230 Part 1-
3, DIN 3352 Part 1-4.

The gate valves shall be suitable for use in pipelines and for the operating pressure to a head of
160 metres or 250 metres of water (NP 16) or NP 25.

Unless otherwise specified, gate valves of nominal diameters up to and including DN 300 shall
be made of epoxy coated cast ductile iron in accordance with BS EN 1074. The epoxy coating
shall be not less than 150 microns thickness. The gate shall be completely rubber encapsulated,
the gate valve being of pocketless type with a straight through port.

The gate valves shall be double flanged. The dimensions and drilling of flanges shall be in
accordance with BS EN 1092. Flanges shall be machined flat. Flanges shall be NP 16 / NP 25
complying with BS EN 1092, unless otherwise indicated Price Schedules.

Spindles of the gate valves shall be provided with cast iron caps conforming to the requirements
as specified under “Valve Caps” in DIN 3230, DIN 3352, BS 5163 or AWWA C203-78, or
handwheels if so specified.

Unless otherwise specified the face-to-face dimensions of gate valves with integral flanged ends
shall be in accordance with BS 5155 basic series 14 (short) or basic series 15 (long) as indicated
in the Price Schedules.

Where specified, valves for replacement washouts shall be in accordance with specification
Clause 202 except that the valve bodies shall be of epoxy coated ductile iron and the flanges
shall be undrilled. Face to face dimensions for these valves shall be to BS 5155 basic series 14
(short).

The spindles of the gate valves shall be of the non-rising type, except where specifically indicated
otherwise and screwed so as to close the valves when rotated in a clockwise direction. The
direction of closing shall be clearly cast on the valve cap or hand-wheel. Where specified, valves
for replacement washouts shall be in accordance with specification Clause 202 except that the
valve bodies shall be of epoxy coated ductile iron and the flanges shall be undrilled. Face to face
dimensions for these valves shall be to BS 5155 basic series 14 (short).

The gate valves shall be subject to “Closed End Tests” in accordance with the procedure set out
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in BS 5163, AWWA C203-78, DIN 3230 Part 1-3, DIN 3352 Part 1-4.

The gate valves shall be suitable for opening and closing against an unbalanced head by manual
operation.

The gate shall be of ductile iron fully rubber encapsulated, the gate sealing in the body being
ensured by compressing of the rubber.

The gate valves shall be works cleaned and shot-blasted in accordance with BS 2640. They shall
be coated internally and externally with fusion bounded powder epoxy or equivalent suitable for
potable water and to a minimum thickness of 150 microns. The body, the bonnet and the gate of
the valve shall be made of ductile iron to BS EN 1563 OR BS EN 1564, the gate being
encapsulated with elastomer EPDM, nitrile or equivalent.

3. DRAINS, SEWERS AND MANHOLES

601. EXCAVATION FOR DRAINS, SEWERS AND MANHOLES

The ground shall be excavated to the lines and depths shown on the drawings or to such other
lines and depths as the Engineer may direct. Excavations taken out to a greater depth than is
necessary shall be filled to the required level with approved material as specified for the pipe bed
at the Contractor’'s own cost. Trenches shall be of sufficient width to enable the pipes to be
properly laid and jointed. In case of pipes of greater diameter than 300mm, the width of trench
shall be external diameter of pipe, plus 400mm. When any excavation has been taken out and
trimmed to the levels and dimensions shown on the drawings or as directed by the Engineer, the
Engineer shall be informed accordingly so that he may inspect the completed trench and no
excavation shall be filled in or covered with concrete until it has been so inspected and the
Contractor has been authorized to proceed with the work. All surplus materials from such
excavations not required for refilling shall be carted away to tips, or otherwise disposed of, as
directed. All excavations shall be kept dry, and all bailing and pumping, timbering, shoring and
supporting of sides that may be required, and any refilling, ramming and disposal of surplus
materials necessary in carrying out the excavations and back filling of trenches shall be taken to
provide a solid and even bed for barrels of the pipes and, where a concrete bed is not specified,
the floor of the trench shall be properly shaped to receive the sockets and the backfill must be
thoroughly rammed along the sides of the pipe.

The rate of excavation in the Bill of Quantities shall include for keeping trenches dry and for all
bailing, pumping, timbering, shoring and supporting of sides that may be required.

602. SUPPORTS FOR PITS, TRENCHES AND OTHER EXCAVATIONS

The sides of pits, trenches and other excavations shall, where necessary, be adequately
supported to the satisfaction of the Engineer, and all such excavations shall be of sizes sufficient
to enable the pipes and bedding to be laid accurately, and proper refilling and compacting to be
carried out.

The Contractor shall take all precautions necessary for the safety of adjoining structures and
building by shoring, opening in short lengths or otherwise, during the time the trenches are open.

603. ROCK CUTTING IN TRENCHES FOR PIPES

Where solid rock is met within trenches, it shall be cut out to a depth of 1200mm below the
intended level of the bottom of the pipes, and replaced with 100mm of approved material as
specified. In measuring such rock excavation, the Contractor will be allowed a width of 400mm
more than the external diameter of the pipes to a level of 100mm below the bottom of the pipes.
The price inserted in the Bill of Quantities shall be held to cover all expenses in connection with
excavating the rock, back filling after laying of pipes and disposing of surplus material as directed
by the Engineer.

604. WATER IN TRENCHES FOR PIPELINES

Trenches shall be kept free from water at all times during construction of works until, in the
opinion of the Engineer, any concrete or other works therein are sufficiently set, and the
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Contractor shall construct any sumps or temporary drains that the Engineer may deem
necessary.

The Contractor shall be responsible for the removal and disposal of all water entering the
excavations from whatever source and shall deal with and dispose of such water in a manner
approved by the Engineer so as to ensure that excavations are kept dry while ensuring that the
disposal of this water does not cause a nuisance to adjacent plot holders or works.

The Contractor shall provide all plant, labour and materials required for such work and all costs
incurred shall be deemed to be included in his rates for excavation.

605. LAYING AND JOINTING RIGID JOINTED CONCRETE PIPES

Concrete pipes shall be laid true to line and level, each pipe being separately boned between
sight rails.

For spigot and socket joints, the spigot of each pipe shall be placed home in the socket of the
one previously laid, and the pipe then adjusted and fixed in its correct position with the spigot of
the pipe accurately centred in the socket. A ring of tarred rope yarn shall next be inserted in the
socket of each pipe previously laid and driven home with a wooden caulking tool and wooden
mallet, such yarn when in position shall be 25mm in depth. The socket shall then be completely
filled with cement mortar 1 to 2 as specified in Clause 1010 and a fillet of the same worked all
round the side. The fillet shall be levelled off and extend for a length of not less than 50mm from
the face of the socket.

For ‘Ogee’ jointed pipes, the joints shall be thoroughly cleaned before laying, and cement mortar
shall be applied evenly to the ends for jointing so as to completely fill the joint. The pipes shall
then be neatly pointed with a band of cement mortar approximately 125mm wide and 20mm
thick. The inside of each joint shall also be pointed up as the work proceeds.

Special care shall be taken to see that any excess of cement mortar etc. is neatly cleaned off
while each joint is being made and any earth, cement or other material cleaned out of the pipes
by drawing a tight-fitting wad through them as the work proceeds, or by other approved means.
A properly fitting plug shall be well secured at the end of the last laid pipe and shall be removed
only when pipe laying is proceeding. The trenches, pipes and joint holes shall be kept free from
water until the joints are thoroughly set.

Where shown on the drawings or directed by the Engineer, concrete pipes shall be bedded and
haunched or surrounded with concrete as specified in Clause 619.

The price inserted in the Bill of Quantities shall include for providing, laying and jointing of pipes.

606. PIPES LAID WITH OPEN JOINTS

Concrete porous pipes shall be laid unjointed with a space of 12mm between the spigot and the
inner end of the socket.

All pipes shall be packed and surrounded as directed by the Engineer with approved broken
stone, sand or gravel aggregate, to the gradings as shown on the drawings or stated in the Bill
of Quantities. The prices inserted in the Bill of Quantities shall include the trench excavation,
providing and laying pipes, supplying and placing graded packing material, refilling trench and
disposing of surplus all as specified.

607. DRAINS TO BE LEFT CLEAN ON COMPLETION

On completion, all drains, manholes, etc. shall be flushed from end to end with water from an
approved source and left clean and free from obstructions.

608. REFILLING TRENCHES

Trenches shall be refilled with suitable excavated material of 2100mm surround but not before the
work has been measured and approved by the Engineer. For pipes which are not surrounded
with concrete, the first layer of filling material shall be free from stones and shall not be thrown
directly on to the pipes, but shall be placed and packed with care all round them. All filling shall
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be deposited and compacted in layers, not exceeding 225mm loose depth, to a dry density not
less than that of the adjoining soil. The last 450mm of filling must be returned in the order in
which it has been removed. Timber and framing shall be withdrawn ahead of the layer to be
compacted, care being taken to keep the sides of the trenches solid and to fill all the spaces left
by the withdrawn timber.

609. CONNECTIONS OF EXISTING SEWERS AND DRAINS

Where shown on the drawings, existing sewers and drains shall be properly extended, connected
and jointed to new sewers, culverts, drains or channels. All such connections shall be made
during the construction of the main sewer, drain or other work and a record of their positions kept
for future use or reference. Where pipe connections are made to a sewer, stone pitched or lined
channel, the pipes shall be well and tightly built into the concrete, or masonry work and be so
placed as to discharge in the direction of the main sewer, drain or channel and with the end of
the pipe carefully cut to the necessary angle. Where the connections are between pipe sewers
or drains, special connecting pipes as shown on the drawings shall be supplied and be truly laid
and properly jointed.

610. MANHOLES AND INSPECTION CHAMBERS

Manholes and inspection chambers shall be constructed in accordance with the drawings and in
the position shown on the drawings or directed by the Engineer. Foundation slabs shall consist
of concrete of the appropriate classes as specified on drawings. The side walls shall consist of
similar concrete or building stone as specified in Clause 1007 in accordance with the drawings.

The side walls shall be fair faced or rendered internally as specified on drawings. They shall be
brought up vertically to receive a precast slab formed of concrete of the appropriate classes
specified and reinforced all as shown on the drawings. Cast iron manhole covers and frames as
specified in Clause 1032 shall be provided and frames shall be bedded in cement mortar 1 to 3
and so set that the tops of the covers shall be flush at all points with surrounding surface of the
foot way, verge or carriageway, as the case may be. Any slight adjustment of the slab level which
may be necessary to accomplish this shall be affected by topping the side walls with concrete
integral with the slab.

If required, half channel pipes, bends and junctions as specified in Clause 1040 shall be laid and
bedded in cement mortar 1 to 3 to the required lines and levels, and both sides of the channel
pipes shall be benched up with concrete of the appropriate class and finished smooth to the
slopes and levels as shown on the drawings or directed by the Engineer. The ends of all pipes
shall be neatly built in and finished flush with cement mortar 1 to 3. Where the depth of the invert
exceeds 1 metre below the finished surface of the carriageway or the adjacent ground, step irons
as specified in Clause 1033 shall be built in with alternate steps in line vertically and with such
additional hand irons as the Engineer may direct.

All manholes when completed shall be watertight and to the satisfaction of the Engineer. The
prices inserted in the Bill of Quantities shall include for excavation, provision of all materials,
construction, refilling and disposal of surplus.

611. PRECAST CONCRETE MANHOLES

Precast concrete manholes as specified in Clause 1040 shall be supplied and laid generally in
accordance with Clause 611 and the drawings.

612. GULLY CONNECTIONS

Connections from gullies to sewers and surface water drains or ditches shall consist of concrete
pipes and fittings as specified in Clause 509 jointed with cement mortar 1 to 3 as specified in
Clause 1010. All pipes, bends and junctions shall be laid to the lines and levels shown on the
drawings or as directed by the Engineer.
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613. SURFACE BOXES, COVERS ETC.

Surface boxes, manholes and other covers lying within the site of the works, shall be raised,
lowered, altered or removed as directed by the Engineer.

614. GULLIES

Gullies complete with gratings and with rodding eyes where necessary all as specified in Clause
1024 shall be supplied and laid in accordance with the drawings. Where directed by the Engineer,
precast concrete gullies shall be laid on and surrounded with 100mm of concrete of the
appropriate grade. The concrete surround is to be brought up to the underside of the frame or
flush with the top surface as the case may be. Masonry gullies shall be constructed from 225mm
building stone and rendered internally. The rates included in the Bill of Quantities shall include
for excavation, provision of all materials, construction, making junctions with connections to main
drains, accurate setting of frames to line and level, refilling and disposal of surplus materials.
Gullies shall be trapped were leading into foul sewers or into combined foul and surface water
sewers.

615. COMPLETION OF DRAINAGE WORKS

All sub-soil and surface water drains shall be completed in advance of the construction.

616. TEMPORARY STOPPERS

Junction pipes which are laid but not immediately connected to gullies shall be fitted with
temporary stoppers or seals, and the position of all such junctions shall be clearly defined by
means of stakes or training wires properly marked and labeled.

617. PROVISION FOR FUTURE CONNECTION TO MANHOLES

Inlet pipes of the required diameters shall be built into the walls of manholes and elsewhere for
future use and shall be of the diameters shown on the drawings. The external ends of all such
connections shall be sealed off with temporary stoppers, approved by the Engineer. The pipes
shall be laid and jointed as specified in Clause 611 and during the placing of the concrete they
shall be adequately supported.

618. SURROUNDING OR HAUNCHING OF PIPES WITH CONCRETE

Surrounding or haunching of pipes shall be carried out using concrete of the appropriate grade.
In carrying out this work the Contractor shall take care to pack the concrete under and around
the pipes to ensure even bedding and solidity in the concrete and the concrete shall not be
thrown directly on to the pipes. The upper surface of the concrete shall be struck off with a
wooden screed or template and neatly finished off. The rates shall include for any formwork that
the Contractor requires to use under this item.

619. INVERT BLOCK AND STONE-PITCHED DRAINS

Precast concrete invert blocks and side slabs shall be formed of concrete of the appropriate
grade to the dimensions shown on the drawings. Each course of side slabs required in the Bill
of Quantities shall be interpreted as one complete row of side slabs to one side of the channel
concerned. Stone used for channels shall be 225mm x 100mm building stone. Drains should
not normally be laid to a radius of curvature less than 10 times the actual width of the drain.

Invert block and stone-pitched drains shall be constructed in the positions and to the levels and
dimensions shown on the drawings and laid to true line and even fall. Where under- filling is
required, it shall be in 2100mm maximum thickness layers of compacted murram. The earth sides
to such channels shall be neatly finished to a slope of 1 to 1 or such other slope as the Engineer
may direct Invert blocks and side slabs shall be laid on a 100mm minimum thickness of
compacted murram and be neatly jointed with cement mortar 1 to 3 as the work proceeds. The
excavation, murram bedding, providing, laying and jointing invert blocks or stone, backfilling and
disposal of surplus shall all be as specified and all in-situ connections shall be in concrete of the
appropriate grade.
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620. TESTING OF JOINTED PIPES AND MANHOLES

Sealed jointed drains, up to and including 600mm diameter shall be tested in sections (e.qg.
between manholes) by filling with water under a head of not less than 1,2 metre. Drains found
to be water-tight after a period of 30 minutes will be passed as satisfactory but the water must
be retained in the pipes until a depth of at least 450mm of filling has been deposited and
compacted on top thereof. Drains failing to stand the test shall be taken out and the pipes re-
laid and re-jointed until completely water-tight.

Drains exceeding 600mm in diameter shall be tested by means of a smoke test before they are
covered up. Both ends of the lengths of drain to be tested shall be sealed to the satisfaction of
the Engineer, and smoke shall then be pumped into the section from an approved machine.
Should any joint in the section show an escape of smoke, the section shall be taken out and the
pipes re-laid and re-jointed until there is no further escape of smoke.

Should the Engineer so direct, manholes shall be tested by completely filling with water, and
there shall be no appreciable loss over a period of 2 hours.

On completion of the works, or at suitable intervals during construction, infiltration tests will be
carried out. The permissible amount of infiltration shall be 1 litre per hour per linear metre of
nominal internal diameter.

The Contractor shall provide all labour and apparatus for the above tests.

All testing will be done in accordance with the procedure of the British Standard Code.

621. PIPES WITH RUBBER RING JOINTS

Rubber rings complying with SRN 308 will be provided by the Contractor. They will be laid in the
socket and the pipes then jointed as specified. The jointing of pipes shall be carried out in
accordance with manufacturer’s instructions and in conformity with any modifications proposed
by the Engineer.

622. LAYING, JOINTING AND BACKFILLING FOR FLEXIBLE JOINTED PIPES

The Contractor shall ensure that any hard spots and loose stones are removed from the
formation prior to laying of bedding materials. The Contractor shall lay a bed of thickness

100mm consisting of granular material i.e. sand, gravel, or approved soil of friable nature.

After laying of pipes the Contractor shall lay bedding material on the sides of the pipe compacted
by tamping into soffit of sewer.

After completion of this operation the Contractor shall lay the bedding material on top of the pipe
in 150mm layers to a thickness of 300mm. The material is to be compacted by tamping.
However, precautions are to be taken to avoid excessive tamping on top of the pipe. The
remaining trench excavation is to be backfilled to comply with Clause 609 of specification.

The pipes shall be laid with flexible ring seal joints provided that solvent cement joints could be
used for fittings where necessary subject to the approval of the Engineer. Pipes and fittings shall
be checked for deformities prior to laying. Deformed pipes and fittings shall not be accepted.

Flexible Rubber Ring Joints

The Contractor shall ensure that the spigot end is free from grit, dust or dirt and sealing rings
should be seated evenly in the socket grove. Pipe lengths and fittings are supplied with a
chamfer on the spigot. Where pipes are to be cut or are supplied without a chamfer on the spigot
end the Contractor shall ensure that the pipe is cut square and then form a chamfer on the spigot
end with a medium file to an angle of 15 degrees. Remove saw flashing by scraping with a pen-
knife.
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Expansion Gap

It is necessary to leave a gap between the edge of the spigot end and the base of the socket to
allow for expansion. Moulded fittings are supplied with an embossed line indicating the correct
depth of insertion. In other cases where the marking is not done, the Contractor shall ensure
that an expansion gap of at least 3mm per metre length of pipe or at least 15mm per pipe length
is provided. This can be done by marking spigot ends or by pushing spigot fully home, making
a small mark on pipe and then withdrawing the pipe by 15mm.

After completing jointing the pipe shall be laid on the prepared bed making sure that a suitable
depression is created in the bed for the socket.

Solvent Cement Joints

For solvent cement joints make sure that mating surfaces are clean and free of grease and dirt.
Roughen mating surface with sandpaper, clean both surfaces with cleansing fluid using a clean
cloth. Apply solvent cement on both mating surfaces. Without delay bring mating surfaces
together and hold in position firmly for a few seconds. A layer of cement should be visible at the
edges. Joints should not be disturbed for at least 10 minutes after assembly.
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700 CONCRETES
SCOPE OF SECTION

This section covers the materials, design of mixes, mixing, transport, placing, compaction and
curing of concrete and mortar required in the Works. It also covers form work and reinforcement
for concrete.

DEFINITIONS

e Structural concrete is any class of concrete which is used in reinforced, prestressed or
unreinforced concrete construction, which is subject to stress.

e Non-structural concrete is composed of materials complying with the Specification but for
which no strength requirements are specified and which is used only for filling voids,
blinding foundations and similar purposes where it is not subjected to significant stress.

o A formed surface is a face which has been cast against formwork.

¢ An unformed surface is a horizontal or nearly horizontal surface produced by screeding
or trowelling to the level and finish required.

o A pour refers to the operation of placing concrete into any mould, bay or form work, etc.
and also to the volume which has to be filled. Pours in vertical succession are referred
to as lifts.

701. THE DESIGN OF CONCRETE MIXES

a) Cement

Cement for structural concrete shall be CEM | — 42.5 to KS EAS 18-1 and KS EAS183
b) Classes of Concrete

The classes of structural concrete to be used in the works shall be those shown on the Drawings
and designated in Table 7.1, in which the class designation includes two figures. The first figure
is the nominal strength at 28 days expressed in N/mm? and the second figure is the maximum
nominal size of aggregate in the mix expressed in millimeters.

c) Design of Proposed Mixes

The Contractor shall design all the concrete mixes called for on the Drawings, making use of the
ingredients which have been approved by the Engineer for use in the Works and in compliance
with the following requirements: -

Table 7.1 - Concrete Classes and Strengths

Maximum Maximum Trial Mixes
Class of| Nominal . Water /
Nominal Target Early Works Test Cubes
Concrete| Strength . Cement
Size . Mean
Ratio
N/mm2| of Aggregate Strength| Any one| Average of
any Group
mm A B N/mm?2 Cube2 of 4 Cubes
N/mm 2
N/mm
13.
10/75 10 75 0.60 0.55 5 85 13.3
15/75 15 75 0.60 0.50 21. 12.8 20.0
15/40 15 40 0.60 0.50 21. 12.8 20.0
15/20 15 20 0.57 0.50 21. 12.8 20.0
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20/40 20 40 0.55 0.48 31. 17.0 27.5
20/20 20 20 0.53 0.48 31. 17.0 27.5
20/10 20 10 0.50 0.48 31. 17.0 27.5
25/40 25 40 0.52 0.46 36. 21.3 32.5
25/20 25 20 0.50 0.46 36. 21.3 32.5
25/10 25 10 0.48 0.46 36. 21.3 32.5
30/40 30 40 0.50 0.45 41. 255 37.5
30/20 30 20 0.48 0.45 41. 255 37.5
30/10 30 10 0.47 0.45 41. 255 37.5
40/20 40 20 0.46 0.43 51. 34.0 47.5
40/10 40 10 0.45 0.43 51. 34.0 47.5
NOTES: Under water/cement ratio, column A applies to moderate and

intermediate exposure, and column B applies to severe exposure. See NOTE
after Table 7.2.

In case of concrete having a maximum aggregate size of 40mm or less,
150mm cubes should be used.

In case of concrete having a 75mm or larger aggregate, 200mm cubes
should be used.

i) The aggregate portion shall be well graded from the nominal
maximum size of stone down to the 150-micron size.

ii) The cement content shall be such as to achieve the strengths called
for in Table 7.1 but in any case not less than the minimum
necessary for impermeability and durability shown in Table 7.2.

iii) The work ability shall be consistent with ease of placing and
proper compaction having regard to the presence of reinforcement and
other obstructions.

iv)  The water/cement ratio shall be the minimum consistent with adequate
work ability but in any case, not greater that that shown in Table 7.1
taking due account of any water contained in the aggregates. The
Contractor shall take into account that this requirement may in certain
cases require the inclusion of a work ability agent in the mix.

V) The drying shrinkage determined in accordance with BS 1881 shall
not be greater than 0.05 percent.
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Table 7.2 - Minimum ment ntent

Minimum Cement Content - kg/m3
of
Moderate | Intermediate Severe
Class of Concrete Exposure | Exposure Exposure
10/75,15/75 200 220 270
15/40, 20/40, 25/40, 30/40 240 270 290
15/20, 20/20, 25/20, 30/20 260 300 330
40/20 300 320 330
20/10, 25/10, 30/10 300 340 390
40/10 310 340 390

Note: the minimum cement contents shown in the above table are required
in order to achieve impermeability and durability. In order to meet the
strength requirements in the Specification higher contents may be
required.

The categories applicable to the Works are based broadly on the factors listed
hereunder:

Moderate exposure  Surface sheltered from severe rain; buried concrete,
concrete continuously under water

Intermediate drying  Surface exposed to driving rain; alternate wetting

exposure and drying; exposure traffic; corrosive fumes;
heavy condensation

Severe exposure Surface exposed to sea water, moorland water
having a pH of 4.5 or less, groundwater containing
sulphates.

d) Trial Mixes

At least six weeks before commencing placement of concrete in the Permanent Works trial
mixes shall be prepared for each class of concrete specified.

For each mix of concrete for which the Contractor has proposed a design, he shall prepare three
separate batches of concrete using the materials which have been approved for use in the
works and the mixing plant which he proposes to use for the Works. The volume of each
batch shall be the capacity of the concrete mixer proposed for full production.

Samples shall be taken from each batch and the following action taken, all in accordance with
BS 1881.: -

a. The slump of the concrete shall be determined.

b. Six test cubes shall be cast from each batch. In the case of concrete having a
maximum aggregate size of 40mm or less, 150mm cubes shall be used. In the
case of concrete containing 75mm or larger aggregate, 200mm cubes shall be
used and in addition any pieces of aggregate retained on a 53mm BS sieve
shall be removed from the mixed concrete before casting the cubes.

C. Three cubes from each batch shall be tested for compressive strength at
seven days and the remaining three at 28 days.

d. The density of all the cubes shall be determined before the strength tests are
carried out.

Subject to the agreement of the Engineer, the compacting factor apparatus may be used in
place of a slump cone. In this case the correlation between slump and compacting factor shall
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be established during preparation of the trial mixes.

The average strength of the nine cubes tested at 28 days shall be not less than the target mean
strength shown in Table 7.1.

The Contractor shall also carry out tests to determine the drying shrinkage of the concrete
unless otherwise directed by the Engineer.

Based on the results of the tests on the trial mixes, the Contractor shall submit full details of his
proposals for mix design to the Engineer, including the type and source of each ingredient,
the proposed proportions of each mix and the results of the tests on the trial mixes.

If the Engineer does not agree to a proposed concrete mix for any reason, the Contractor shall
amend his proposals and carry out further trial mixes. No mix shall be used in the works
without the written consent of the Engineer.

e) Quality Control of Concrete Production
i) Sampling

For each class of concrete in production at each plant for use in the works, samples of concrete
shall be taken at the point of mixing and/or of deposition as instructed by the Engineer, all in
accordance with the sampling procedures described in BS 1881 and with the additional
requirements as set out below.

Six number 150mm or 200mm cubes as appropriate shall be made from each sample and
shall be cured and tested all in accordance with BS 1881, two at seven days and the other four
at 28 days.

Each sample shall be taken from one batch selected at random and at intervals such that each

sample represents not more than 20m3 of concrete unless the Engineer agrees to sampling at
less frequent intervals.

Until compliance with the Specification has been established the frequency of sampling shall be
three times that stated above or such lower frequency as may be instructed by the Engineer.

1)) Testing
1) The slump or compacting factor of the concrete shall be
determined for each batch from which samples are taken and

in addition for other batches at the frequency instructed by the
Engineer.

The slump of the concrete in any batch shall not differ from
the value established by the trial mixes by more than 25mm or
one third of the value, whichever is the greater.

The variation in value of the compacting factor, if used in place
of a slump value, shall be within the following limits:

For value of 0.9 or more +0.03
For value of between 0.8 and 0.9 +0.04
For values of 0.8 or less +0.05

2) The water/cement ratio as estimated from the results of (a)
above, determined by samples from any batch shall not vary by
more than five per cent from the value established during the
trial mixes.

3) The air content of air entrained concrete in any batch shall be
within 1.5 units of the required value and the average value of
four consecutive measurements shall be within 1.0 unit of the
required value, expressed as a percentage of the volume of
freshly mixed concrete.
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4) Until such time as sufficient test results are available to apply
the method of control described in 5) below, the compressive
strength of the concrete at 28 days shall be such that no single
result is less than the value shown in Table 7.1 under the
heading early works test cubes’ and also that the average
value of any four consecutive results is not less than the value
shown in Table 7.1 under the same heading.

The 7-day cube result may be used as an early strength
indicator, at the discretion of the Engineer.

5) When test cube results are available for at least 20
consecutive batches of any class of concrete mixed in any one
plant, the average of any four consecutive results at 28 days
shall exceed the nominal strength by not less than half the
current margin (Table 7.3) and each individual result shall not
be less than 85 per cent of the nominal strength.

The current margin shall be defined as 1.64 times the standard
deviation of cube tests on at least 20 separate consecutive
batches produced from one plant over a period exceeding five
days but not exceeding six months or on at least 50 separate
consecutive batches produced from one plant over a period not
exceeding 12 months. If both figures are available, the smaller
shall be taken.

The current margin shall in any case not be less than the
figure given below: -

Table 7.3 - Minimum Current Marain For Test Cubes

Minimum Current Margin for
1oN/mm2 | 15N/mm2 & | 20N/mm?2
above
After 20 batches 3.3 5 7.5
After 50 batches 1.7 2.5 3.8

Failure to comply with requirements:

If any one test cube result in a group of four consecutive results is less than 85% of the nominal
strength but the average of the group of which it is part satisfies the strength requirement, then
only the batch from which the failed cube was taken shall be deemed not to comply with the
Specification.

If more than one cube result in a group of four consecutive results is less than 85% of the
nominal strength or if the average strength of the group fails to satisfy the strength
requirement then all the batches between those represented by the first and last cubes in the
group shall be deemed not to comply with the Specification, and the Specification, and the
Contractor shall immediately adjust the mix design subject to the agreement of the
Engineer to restore compliance with the Specification. After adjustment of the mix design the
Contractor will again be required to comply with sub- clauses 701(b) and 701(c) of this Section
of the Specification.

The Contractor shall take necessary action to remedy concrete which does not comply with
this Specification. Such action may include but is not necessarily confined to the following: -

i) Increasing the frequency of sampling until control is
again established.

i) Cutting test cores from the concrete and testing in
accordance with SRN 117.
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iii) Carrying out strengthening or other remedial work
to the concrete where possible or appropriate.

iv) Carrying out non-destructive testing such as load
tests on beams.

V) Removing the concrete.

702. MIXING CONCRETE

Before any plant for batching, mixing, transporting, placing, compacting and finishing concrete is
ordered or delivered to site, the Contractor shall submit to the Engineer full details including
drawings of all the plant which he proposes to use and the arrangements he proposes to make.

Concrete for the Works specifically for Treatment Works Units and Storage Reservoirs shall be
and mixed using an automatic batching plant in one or more central location. If the Contractor
proposes to use ready mixed concrete he shall submit to the Engineer for his approval full details
and test results of the concrete mixes. The Engineer may approve the use of ready mixed
concrete provided that:

a) the proposed mixes, the material to be used and the method of storage and
mixing comply with the requirements of the Specification;
and

b) Adequate control is exercised during mixing.

Approval for the use of ready mixed concrete may be withdrawn if the Engineer is not satisfied
with the control of the materials being used and control during mixing.

The mixing of concrete shall be carried out at central plant located at a site remote from place of
discharge of mixed concrete. The mixed concrete shall be transported from the central plant
using transit lorry mixers and/or agitator trucks.

Batching and mixing plants shall be modern efficient equipment complying with the requirements
of SRN 118 and capable of producing a uniform distribution of the ingredients throughout
the mass. Truck mixes shall comply with the requirements of SRN 121 and shall only be used
with the prior agreement of the Engineer. If the plant proposed by the Contractor does not fall
within the scope of SRN 118, it shall have been tested in accordance with SRN 119 and shall
have a mixing performance within the limits specified in SRN 118.

All mixing operations shall be under the control of an experienced supervisor.

The aggregate storage bins shall be provided with drainage facilities arranged so that drainage
water is not discharged to the weigh hoppers. Each bin shall be drawn down at least once per
week and any accumulations of mud or silt removed.

Cement and aggregate shall be batched by weight. Water may be measured by weight or
volume.

The weighing and water dispensing mechanisms shall be maintained in good order. Their
accuracy shall be maintained within the tolerances described in SRN 118 and checked against
accurate weighs and volumes when required by the Engineer.

The weighs of cement and of each size of aggregate as indicated by the mechanisms employed
shall be within a tolerance of plus or minus two percent of the respective weights per batch
agreed by the Engineer.

The Contractor shall provide standard test weights at least equivalent to the maximum working
load used on the most heavily loaded scale and other auxiliary equipment required for checking
the satisfactory operation of each scale or other measuring device. Tests shall be made by the
Contractor at least once a week or at intervals to be determined by the Engineer and shall be
carried out in his presence. For the purpose of carrying out these tests, there shall be easy
access for personnel to the weigh hoppers. The Contractor shall furnish the Engineer with copies
of the complete results of all check tests and shall make any adjustments, repairs or
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replacements necessary to ensure satisfactory performance.

The nominal drum or pan capacity of the mixer shall not be exceeded. The turning speed and
the mixing time shall be as recommended by the manufacturer, but in addition, when water is
the last ingredient to be added, mixing shall continue for at least one minute after all the water
has been added to the drum or pan.

The blades of pan mixers shall be maintained within the tolerances specified by the manufacturer
of the mixer and the blades shall be replaced when it is no longer possible to maintain the
tolerances by adjustment.

Mixers shall be fitted with an automatic recorder registering the number of batches discharged.

The water to be added to the mix shall be reduced by the amount of free water contained in the
coarse and fine aggregates. This amount shall be determined by the Contractor by a method
agreed by the Engineer immediately before mixing begins each day and thereafter at least once
per hour during concreting and for each delivery of aggregates during concreting. When the
correct quantity of water, determined as set out in the Specification, has been added to the mix,
no further water shall be added, either during mixing or subsequently.

After mixing for the required time, each batch shall be discharged completely from the mixer
before any materials for the succeeding batch are introduced.

Mixers which have been out of use for more than 30 minutes shall be thoroughly cleaned before
any fresh concrete is mixed and thereafter the first batch of concrete through the mixers shall
contain only half the normal quantity of coarse aggregate. This batch shall be mixed for one
minute longer than the time applicable to a normal batch.

Mixers shall be cleaned out before changing to another type of cement.

703. HAND-MIXED CONCRETE

Concrete for structural purposes shall not be mixed by hand. Where non-structural concrete is
required, hand mixing may be carried out subject to the agreement of the Engineer.

The mixing shall be done on a hard impermeable surface. The materials shall be turned over
not less than three times dry, water shall then be sprayed on and the materials again turned over
not less than three times in a wet condition and worked together until a mixture of uniform
consistency is obtained.

For hand mixed concrete the specified quantities of cement shall be increased by 10% and not
more than 0.5 cubic metre shall be mixed at one time. During windy weather efficient precautions
shall be taken to prevent cement from being blown away during the process of gauging and
mixing.

704. TRANSPORT OF CONCRETE

The concrete shall be discharged from the mixer and transported to the Works by means which
shall prevent adulteration, segregation or loss of ingredients, and which shall ensure that the
concrete is of the required workability at the point and time of placing. The loss of slump between
discharge from the mixer and placing shall not exceed 25mm. The mixed concrete shall be
transported using agitator trucks or transit truck mixers. The agitating speed of the drum shall
be between 2 and 4 rpm. The interval between feeding of water into the mixer drum and final
discharging of the concrete shall not exceed one hour.

The time elapsed between mixing and placing a batch of concrete shall be as short as practicable
and, in any case, not longer than will permit completion of placing and compaction before the
onset of initial set. If the placing of any batch of concrete is delayed beyond this period, the
concrete shall not be placed in the Works.
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705. PLACING OF CONCRETE
a) Consent for Placing

Concrete shall not be placed in any part of the Works until the Engineer’'s consent has been
given in writing, and the Contractor shall give the Engineer at least 1 full working day’s notice of
his intention to place concrete.

If concrete placing is not commenced within 24 hours of the Engineer’s consent the Contractor
shall again request consent as specified above.

b) Preparation of Surface to Receive Concrete

Excavated surfaces on which concrete is to be deposited shall be prepared as set out in Section
3 of this Specification.

Existing concrete surfaces shall be prepared as set out in Clause 714. Before deposition of
further concrete, they shall be clean, hard and sound and shall be wet but without any free-
standing water.

Any flow of water into an excavation shall be diverted through proper side drains to a sump, or
be removed by other suitable methods which will prevent washing away the freshly deposited
concrete or any of its constituents. Any underdrains constructed for this purpose shall be
completely grouted up when they are no longer required by a method agreed by the Engineer.

Unless otherwise instructed by the Engineer surfaces against which concrete is to be placed
shall receive a prior coating of mortar mixed in the proportions similar to those of the fines portion
in the concrete to be placed. The mortar shall be kept ahead of the concrete. The mortar shall
be well worked into all parts of the excavated surface and shall not be less than 5mm thick.

If any fissures have been cleaned out as described in Section 3 of this Specification they shall
be filled with mortar or with concrete as instructed by the Engineer.

The amount of mortar placed at any one time shall be limited so that it does not dry out or set
before being covered with concrete.

c) Chutes

In general, transportation of concrete by the use of chutes will not be permitted unless approved
by the Engineer. The chute shall have a section with round corners and shall have a proper
fixed slope so as to allow the concrete to flow satisfactorily and without segregation. The lower
end of chute shall be provided with a drop chute not less than 0.6m in height to avoid segregation
of falling concrete. The height of drop shall not exceed 1.5m. Chutes shall be protected from
direct sunlight, wind and rain.

d) Concrete Pump or Placer

The type and capacity of pump shall be determined to meet the specified requirements, taking
into account the placing speed, construction schedule, quality of concrete, location to which
concrete is poured, etc. Diameter of the delivery pipes shall be not smaller than 3 times of the
maximum size of aggregates to be used in the concrete.

Delivery pipes shall be so installed as to permit easy removal. Before starting the pump or placer
operation, about one cubic metre of mortar with the same proportion of water, admixture,
cement and fine aggregate as designated for the regular concrete mix shall be passed through
the pipe. The pipe shall be set as straight and horizontally as possible to prevent clogging of the
concrete mix in the pipe. The supports of the pipe line shall be stiff enough to fix the pipes firmly
without adverse effect on forms and reinforcing steel already set in position. Care shall be taken
to prevent leakage of the concrete mix from the pipe line or any other part.

Air boosters shall not be used except in conditions where the outlet of the pipe is completely
embedded at least 2 metres in fresh concrete.
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e) Placing Procedures

The concrete shall be deposited as nearly as possible in its final position. It shall be placed so
as to avoid segregation of the concrete and displacement of the reinforcement, other embedded
items, or form work. It shall be brought up in layers approximately parallel to the construction
joint planes and not exceeding 500mm in compacted thickness unless otherwise permitted or
directed by the Engineer, but the layers shall not be thinner than four times the maximum nominal
size of aggregate.

Layers shall be placed so that they do not form feather edges nor shall they be placed on a
previous layer which has taken its initial set. In order to comply with this requirement, a layer
may be started before completion of the preceding layer.

All the concrete in a single bay or pour shall be placed in a continuous operation. It shall be
carefully worked round all obstructions, irregularities in the foundations and the like so that all
parts are completely full of compacted concrete with no segregation or honeycombing. It shall
also be carefully worked round and between water stops, reinforcement, embedded steelworks
and similar items which protrude above the surface of the completed pour.

All work shall be completed on each batch of concrete before its initial set commences and
thereafter the concrete shall not be disturbed before it has set hard. No concrete that has partially
hardened during transit shall be used in the Works and the transport of concrete from the mixer
to the point of placing shall be such that this requirement can be complied with.

Concrete shall not be placed during rain which is sufficiently heavy or prolonged as to wash
mortar from coarse aggregate on the exposed faces of fresh concrete. Means shall be provided
to remove any water accumulating on the surface of the placed concrete. Concrete shall not be
deposited into such accumulation of water.

In drying weather, covers shall be provided for all fresh concrete surfaces which are not being
worked on. Water shall not be added to concrete for any reason.

When concrete is discharged above its place of final deposition, segregation shall be prevented
by the use of chutes, down pipes, trunking, baffles or other appropriate devices, as approved by
the Engineer.

Forms for walls, columns and other thin sections of significant height shall be provided with
openings or other devices that will permit the concrete to be placed in a manner that will prevent
segregation and accumulations of hardened concrete on the formwork or reinforcement above
the level of the placed concrete.

When it is necessary to place concrete under water the Contractor shall submit to the Engineer
his proposals for the method and equipment to be employed. The concrete shall be deposited
either by bottom-discharging watertight containers or through funnel-shaped tremies which are
kept continuously full with concrete up to level above the water and which shall have the
discharging bottom fitted with a trapdoor and immersed in the concrete in order to reduce to a
minimum the contact of the concrete with the water. Special care shall be taken to avoid
segregation.

If the level of concrete in a tremie pipe is allowed to fall to such an extent that water enters the
pipe, the latter shall be removed from the pour and filled with concrete before being again lowered
into the placing position. During and after concreting under water, pumping or de-watering in the
immediate vicinity shall be suspended if there is any danger that such work will disturb the freshly
placed concrete.

f) Interruptions to Placing

If concrete placing is interrupted for any reason and the duration of the interruption cannot be
forecast or is likely to be prolonged, the Contractor shall immediately take the necessary action
to form a construction joint so as to eliminate as far as possible feather edges and sloping top
surfaces and shall thoroughly compact the concrete already placed in accordance with Clause
706. All work on the concrete shall be completed while it is still plastic and it shall not thereafter
be disturbed until it is hard enough to resist damage. Plant and materials to comply with this

136



requirement shall be readily available at all times during concrete placing.

Before concreting is resumed after such an interruption the Contractor shall cut out and remove
all damaged or uncompacted concrete, feather edges or any other undesirable features and shall
leave a clean sound surface against which the fresh concrete may be placed.

If it becomes possible to resume concrete placing without contravening the Specification and the
Engineer consents to a resumption, the new concrete shall be thoroughly worked in and
compacted against the existing concrete so as to eliminate any cold joints.

g) Dimensions of Pours

Unless otherwise agreed by the Engineer, pours shall not be more than two metres high and
shall as far as possible have a uniform thickness over the plan area of the pour. Concrete shall
be placed to the full planned height of all pours except in the circumstances described in sub-
clause 705(d).

The Contractor shall plan the dimensions and sequence of pours in such a way that cracking of
the concrete does not take place due to thermal or shrinkage stresses.

h) Placing Sequence

The Contractor shall arrange that as far as possible the intervals between placing successive
lifts of concrete in one section of the Works are of equal duration. This duration shall normally
be not less than three or more than seven days under temperate weather conditions unless
otherwise agreed by the Engineer.

Where required by the Engineer to limit the opening of construction joints due to shrinkage,
concrete shall not be placed against adjacent concrete which is less than 21 days old.

When the drawings call for contraction gaps in concrete, these shall be of the widths and in the
locations shown on the drawings and they shall not be filled until the full-time interval shown on
the drawings has elapsed.

706. COMPACTION OF CONCRETE

The concrete shall be fully compacted throughout the full extent of the placed layer. It shall be
thoroughly worked against the form work and around any reinforcement and other embedded
items, without displacing them. Particular care shall be taken at arises and other confined
spaces. Successive layers of the same pour shall be thoroughly worked together.

Concrete shall be compacted with the assistance of mechanical immersion vibrators, unless the
Engineer agrees to another method.

Immersion vibrators shall operate at a frequency of between 7,000 and 10,000 cycles per minute.
The Contractor shall ensure that vibrators are operated at pressures and voltages not less than
those recommended by the manufacturer in order that the compactive effort is not reduced.

A sufficient number of vibrators shall be operated to enable the entire quantity of concrete being
placed to be vibrated for the necessary period and, in addition, standby vibrators shall be
available for instant use at each place where concrete is being placed.

Where the concrete contains aggregate with a nominal size of 75mm or more, vibrators with a
diameter of 200mm or more shall be used.

Vibration shall be continued at each point until the concrete ceases to contract, a thin layer of
mortar has appeared on the surface and air bubbles have ceased to appear. Vibrators shall not
be used to move concrete laterally and shall be withdrawn slowly to prevent the formation of
voids.

Vibration shall not be applied by way of reinforcement nor shall vibrators be allowed to touch
reinforcement or other embedded items. The vibrators shall be inserted vertically into the
concrete to penetrate the layer underneath at regular spacing. The spacing shall not exceed the
distance from the vibrator over which vibration is visibly effective.
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707. CURING OF CONCRETE
a) General

Concrete shall be protected during the first stage of hardening from loss of moisture and
from the development of temperature differentials within the concrete sufficient to cause
cracking. The methods used for curing shall not cause damage of any kind to the concrete.

Curing shall be continued for as long as may be necessary to achieve the above objectives but
in any case for at least seven days or until the concrete is covered by later construction whichever
is the shorter period.

The above objectives are dealt with in sub-clause 707(b) and (c) but nothing shall prevent both
objectives being achieved by a single method where circumstances permit.

The curing process shall commence as soon as the concrete is hard enough to resist damage
from the process, and in the case of large areas or continuous pours, shall commence on the
completed section of the pour before the rest of the pour is finished.

Details of the Contractor’s proposals for curing concrete shall be submitted to the
Engineer before the placing of concrete commences in the Works.
Formed surfaces may be cured by retaining the form work in place for the required curing period.

If the use of the foregoing methods is inappropriate, surfaces which will not have further concrete
bonded to them and which are not to receive an application of a finish may be cured by the
application of a curing compound having an efficiency index of at least 90 percent. Curing
compounds shall contain a fugitive dye to enable the extent of the spread to be seen easily.

Curing compound is used on surfaces exposed to the atmosphere shall contain sufficient finely
divided flake aluminium in suspension to produce a complete coverage of the surface with a
metallic finish when applied at the rate recommended by the manufacturer.

Curing compounds shall become stable and impervious to the evaporation of water from the
concrete surface within 60 minutes of application. The material shall not react chemically with
the concrete surfaces for at least the first four days of the curing period.

If instructed by the Engineer, the Contractor shall, in addition to the curing provisions set out
above provide a suitable form of shading to prevent the direct rays of the sun reaching the
concrete surfaces for at least the first four days of the curing period.

b) Loss of Moisture

Exposed concrete surfaces shall be closely covered with impermeable sheeting, properly
secured to prevent its removal by wind and the development of air spaces beneath it. Joints in
the sheeting shall be lapped by at least 300mm.

If for some reason it is not possible to use impermeable sheeting, the Contractor shall keep the
exposed surfaces continuously wet by means of a water spray or by covering with a water
absorbent material which is kept wet, unless this method conflicts with sub-clause 707(c).

Water used for curing shall be of the same quality as that used for concrete mixing as stated in
Clause 702.

C) Limitation of Temperature Differential

The Contractor shall limit the development of temperature differentials in concrete after placing
by any means appropriate to the circumstances including the following:

i) limiting concrete temperatures at placing as set out in sub-clause
709(b);

ii) use of low heat cement, subject to the agreement of the Engineer;

iii) insulation of exposed concrete surface by insulating blankets. Such
blankets shall have an insulation value at least equivalent to 50mm of
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dry mineral wool;

V) leaving formwork in place during the curing period. Steel forms shall
be suitably insulated on the outside;

V) preventing rapid dissipation of heat from surfaces by shielding from
wind;

vi) avoiding the use of water sprays when such use would cause rapid
cooling of the surface.

708. PROTECTION OF FRESH CONCRETE

Freshly placed concrete shall be protected from rainfall and from water running over the surface
until it is sufficiently hard to resist damage from these causes.

No traffic shall be allowed on any concrete surface until such time as it is hard enough to resist
damage by such traffic.

Concrete placed in the Works shall not be subjected to any loading until it has attained at least
its nominal strength as defined in Clause 701.

If the Contractor desires to impose loads on newly-placed concrete, he shall make at least three
test cubes and cure them in the same conditions as the concrete they represent. These cubes
shall be tested singly at suitable intervals in order to estimate the time at which the nominal
strength is reached.

709. CONCRETING IN HOT WEATHER
a) General

The Contractor shall prevent damage to concrete arising from exposure to extreme
temperatures, and shall maintain in good working order all plant and equipment required for this
purpose.

In the event that conditions become such that even with the use of the equipment the
requirements cannot be met, concrete placing shall immediately cease until such time as the
requirements can again be met.

b) Concrete Placing in Hot Weather

During hot weather the Contractor shall take all measures necessary to ensure that the
temperature of concrete at the time of placing in the Works does not exceed 30 degrees
centigrade and that the concrete does not loose any moisture during transporting and placing.

Such measures may include but are not necessarily limited to the following: -
i)  Shielding aggregates from direct sunshine.
i) Use of a mist water spray on aggregates
iii) Sun shields on mixing plants and transporting equipment.

iv) Cooling the mixing water. If ice is used for this purpose, it should preferably
be in flake form. Lump ice shall not be allowed to enter the tank supplying
the mixer drum.

v)  Covering skips closely with polythene sheet so that the latter is in contact
with the concrete.

Areas in which concrete is to be placed shall be shielded from direct sunshine and rock or
concrete surfaces shall be thoroughly wetted to reduce absorption of water from the concrete
placed on or against them.

After concrete in any part of an area has been placed, the selected curing process shall be
commenced as soon as possible. If any interval occurs between completion of placing and start
of curing, the concrete shall be closely covered during the interval with polythene sheet to prevent
loss of moisture.
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710. FINISHES ON UNFORMED SURFACES

Horizontal or nearly horizontal surfaces which are not cast against form work shall be finished to
the class shown on the drawings and defined hereunder.

UF 1 Finish

All surfaces on which no higher class of finish is called for on the drawings or instructed by the
Engineer shall be given a UF 1 finish.

The concrete shall be leveled and screeded to produce a uniform plain or ridged surface, surplus
concrete being struck off by a straight edge immediately after compaction.

UF 2 Finish

This is a floated finish for roof or floor slabs and other surfaces where a hard trowelled surface
is not required.

The surface shall first be treated as a Class UF 1 finish and after the concrete has hardened
sufficiently, it shall be floated by hand or machine sufficiently only to produce a uniform surface
free from screed marks.

UFE 3 Finish

This is a hard trowelled surface for use where weather resistance or appearance is important, or
which is subject to high velocity water flow.

The surface shall be floated as for a UF 2 finish but to the tolerance stated below. When the
moisture film has disappeared and the concrete has hardened sufficiently to prevent laitance
from being worked to the surface, it shall be steel trowelled under firm pressure to produce a
dense, smooth uniform surface free from trowel marks.

Table 7.4 - Surface Tolerances

Class Tolerance in mm. See notes
of A B C
UF1 N/A 10 +200r-10
UF 2 Nil 10 +20o0r-10
UF 3 Nil 5 +125o0r -
7.5

Notes

1. Col. A is the maximum allowable value of any sudden change of level in
the surface.

2. Col. B is the maximum allowable value of any gradual irregularity of the
surface, as indicated by the gap between the surface and a three-metre-long
straight edge or correctly shaped template placed on the surface.

3. Col. C is the maximum allowable value of the difference in level or

position between a three-metre-long straight edge or correctly shaped
template placed on the surface and the specified level or position of that
surface.

Where dimensional tolerances are given on the drawings or in this Special Specification, they
shall take precedence over those given in Table 7.4.

711. MORTAR

This clause covers mortar for use ahead of concrete placing, and other uses not covered
elsewhere in the Specification.

Mortar shall be composed of fine aggregate complying with Clause 721 c) and ordinary Portland
cement complying with SRN 103. The mix proportions shall be as stated on the drawings or
elsewhere in this Specification or if not stated shall be one part of cement to two parts of fine
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aggregate by weight.

Small quantities of mortar may be hand mixed but for amounts over 0.5 cubic metre a mechanical
mixer shall be used.

The water content of the mortar shall be as low as possible consistent with the use for which it
is required but, in any case, the water/cement ratio shall not be more than 0.5.

Mortar which is specified as ‘dry pack’ shall be mixed with sufficient water for the mix to become
cohesive but not plastic when squeezed in the hand. Dry pack mortar shall be rammed into the
cavity it is required to fill, using a hand rammer with sufficient force to ensure full compaction.

712. CONCRETE FOR SECONDARY PURPOSES

a) Non-structural concrete (NS concrete) shall be used only for non-structural
purposes where shown on the drawings.

NS concrete shall be composed of ordinary Portland cement complying with
SRN 103 and aggregates complying with  SRN 108-111 including all-in
aggregate within the grading limits of SRN 109 and SRN 111.

The weight of cement mixed with 0.3 cubic metres of combined or all-in
aggregate shall not be less than 50 kg. The mix shall be proportioned by
weight or by volume. The maximum aggregate size shall be 40mm nominal.

The concrete shall be mixed by machine or by hand to a uniform colour and
consistency before placing. The quantity of water used shall not exceed that
required to produce a concrete with sufficient workability to be placed and
compacted where required.

The concrete shall be compacted by hand or by mechanical vibration.

b) No Fines concrete (NF concrete) is intended for use where a porous
concrete is required and shall only be used where shown on the drawings or
instructed by the Engineer.

The mix shall consist of ordinary Portland cement complying with SRN 115.
The aggregate size shall be 40mm to 10mm only. The weight of cement mixed
with 0.3 cubic metre of aggregate shall not be less than 50 kg. The quantity
of water shall not exceed that required to produce a smooth cement paste
which will coat evenly the whole of the aggregate.

713. RECORDS OF CONCRETE PLACING

Records, in a form agreed by the Engineer, shall be kept by the Contractor of the details of every
pour of concrete placed in the Works. These records shall include class of concrete, location of
pour, date of pour, ambient temperature and weather conditions during mixing and placing and
concrete temperature at time of placing, moisture contents of aggregates, details of mixes, batch
numbers, cement batch number, results of all tests undertaken, location of test cube sample
points and details of any cores taken.

The Contractor shall supply to the Engineer four copies of these records each week covering
work carried out the preceding week. In addition, he shall supply to the Engineer monthly
histograms of all 28-day cube strengths together with accumulative and monthly standard
deviations and any other information which the Engineer may require concerning the concrete
placed in the works.
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714. CONSTRUCTION JOINTS

Whenever concrete is to be bonded to other concrete which has hardened, the surface of contact
between the sections shall be deemed a construction joint.

Where construction joints are shown on the drawings, the Contractor shall form such joints in
those positions. The location of joints which the Contractor requires to make for the purpose of
construction shall be subject to the agreement of the Engineer. Construction joints shall be in
vertical or horizontal planes except in sloping slabs where they shall be normal to the exposed
surface or elsewhere where the drawings require a different arrangement.

Construction joints shall be so arranged as to reduce to a minimum the effects of shrinkage in
the concrete after placing, and shall be placed in the most advantageous positions with regard
to stresses in the structures and the desirability of staggering joints.

Feather edges of concrete at joint shall be avoided and any feather edges which may have
formed where reinforcing bars project through a joint shall be cut back until sound concrete
has been reached.

The intersection of horizontal or near horizontal joints and exposed faces of concrete shall
appear as straight lines produced by use of a guide strip fixed to the form work at the top of the
concrete lift, or by other means acceptable to the Engineer.

Construction joints formed as free surfaces shall not exceed a slope of 20 per cent from the
horizontal.

The surface of the fresh concrete in horizontal or near horizontal joints shall be thoroughly
cleaned and roughened by means of high-pressure water and air jets when the concrete is hard
enough to withstand the treatment without the leaching of cement. The surface of vertical or near
vertical joints shall be similarly treated if circumstances permit the removal of form work at a
suitable time.

Where concrete has become too hard for the above treatment to be successful, the surface
whether formed or free is to be thoroughly scrabbled by mechanical means or wet sand blasted
and then washed with clean water. The indentations produced by scrabbling shall be not less
than 10mm deep and shall not extend closer than 40mm to a finished face.

If instructed by the Engineer the surface of the concrete shall be thoroughly brushed with a thin
layer of mortar composed of one part of cement to two parts of sand by weight and complying
with Clause 711 all as set out in sub-clause 705(b) immediately prior to the deposition of fresh
concrete. The mortar shall be kept just ahead of the fresh concrete being placed and the fresh
layer of concrete shall be thoroughly and systematically vibrated to full depth to ensure complete
bond with the adjacent layer.

No mortar or concrete may be placed in position on or against a construction joint until the joint
has been inspected and passed by the Engineer.

715. EXPANSION AND CONTRACTION JOINTS

Expansion and contraction joints are discontinuities in concrete designed to allow thermal or
other movements in the concrete.

Expansion joints are formed with a gap between the concrete faces to permit subsequent
expansion of the concrete. Contraction joints are formed to permit initial contraction of the
concrete and may include provision for subsequent filling.

Expansion and contraction joints shall be formed in the positions and in accordance with the
details shown on the drawings or elsewhere in the Specifications.
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716. WATERSTOPS
All references to waterstops include grout stops.

Waterstops shall be of the material and form shown on the drawings. No water stop material
shall be brought on the site until the Contractor has submitted full details of the materials he
proposes to use, including samples, and these have been tested and approved by the Engineer.
All samples shall be of adequate length for testing.

Waterstops shall be made of materials which are resistant to chlorides, sulphates, or other
deleterious substances which may be present in the environment of the Works.

Rubber waterstops may be of natural rubber and shall have an elongation at breaking stress of
at least 500 percent at 25 degrees centigrade and shall allow a joint movement of at least 50mm.

Polyvinyl chloride (PVC) waterstops shall be extruded from an unfilled plasticised PVC polymer
or copolymer which does not contain any reclaimed or scrap PVC. PVC waterstops shall have
an elongation at breaking stress of at least 225 percent at 25 degrees centigrade and shall allow
a joint movement of at least 20mm.

Low modulus waterstops shall be of rubber or PVC as described above but shall have an
elongation of at least 200 percent at 25 degrees centigrade under a tensile stress of 6N/mm2
and shall allow a joint movement of at least 50mm.

Waterstops shall be supplied in lengths as long as possible consistent with ease of handling and
construction requirements.

In rubber or plastic materials, joints other than butt joints shall be supplied ready made by the
manufacturer. Butt joints shall be made on site in accordance with the manufacturer’s
instructions and with equipment supplied for the purpose by the manufacturer.

Waterstop material shall be stored carefully on site to avoid damage and contamination with oil,
grease, or other pollutants. Rubber and plastic waterstops shall be stored in cool well-ventilated
places away from direct sunlight.

Rubber and plastic waterstops which are embedded in one side of a joint more than one month
before the scheduled date of placing concrete on the other side, shall be protected from the sun.

Waterstops shall be firmly fixed in the formwork so that they cannot be displaced during concrete
placing and shall be completely free of all dirt, grease, oil, etc., before placing concrete. Where
eyelets are provided these shall be fully wired to the reinforcement and be the only means
whereby the waterstop is fixed. In no circumstances shall a waterstop be punctured with nails
etc. as a means of fixing.

Concrete shall be placed carefully round waterstops so as to avoid distortion or displacement
and shall be fully compacted. Where waterstops lie in a horizontal or nearly horizontal plane the
Contractor shall ensure that no voids are left on the underside of the waterstop.

Formwork around waterstops shall be carefully removed to avoid damage. If waterstops suffer
any damage which cannot be properly repaired in-situ the Engineer may require a section of
concrete to be removed and the waterstop replaced.

717. GROUTING OF POCKETS AND HOLES AND UNDERPINNING OF BASEPLATES

Pockets and holding-down bolt holes shall be thoroughly cleaned out using compressed air and
water jet. Holes drilled by a diamond bit shall be roughened. The pockets and holes shall be
filled with grout consisting of cement and clean fresh water mixed in proportion of two parts by
weight of cement to one part by weight of water. The pouring of liquid grout shall cease as soon
as each hole is filled and any excess grout on the surface of the concrete foundation shall be
completely removed and the surface dried off before the next operation proceeds.

The space between the top surface of foundation concrete and the underside of the base plates
shall be filled with a special mortar made up in the following proportions: -
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e Portland Cement .......ccccevvvveeeeene. 50 kg.
» Fine aggregate .........cccceeeeeeirnnnnne 50 kg.

« An additive acceptable to the Engineer to counteract shrinkage in
proportions recommended by the manufacturer.

The special mortar shall be mixed with the lowest water-cement ratio which will result in a
consistency of mix of sufficient work ability to enable maximum compaction to be achieved.

The special mortar shall then be well rammed in horizontally below the base plate and from one
edge only until it is extruded from the other three sides. The mortar which has extruded shall
then be rammed back to ensure complete support without voids.

718. REMEDIAL WORK TO DEFECTIVE SURFACES

If on stripping any formwork the concrete surface is found to be defective in any way, the
Contractor shall make no attempt to remedy such defects prior to the Engineer’s inspection and
the receipt of any instructions which the Engineer may give.

Defective surfaces shall not be made good by plastering.

Areas of honey combing (of a mild nature) which the Engineer agrees may be repaired shall be
cut back to sound concrete or to 75mm whichever is the greater distance. In the case of
reinforced concrete, the area shall be cut back to at least 25mm clear distance behind the
reinforcement or to 75mm, whichever is the greater distance. The cavity shall have sides at right
angles to the face of the concrete. After cleaning out with water and compressed air, a thin layer
of cement grout shall be brushed on to the concrete surface in the cavity and it shall then be
filled immediately with concrete of the same class as the main body but with aggregate larger
than 20mm nominal size removed. A form shall be used against the cavity, provided with a lip
to enable concrete to be placed. The form shall be filled to a point above the top edge of the
cavity.

After seven days the lip of concrete shall be broken off and the surface ground smooth. Surface
irregularities which are outside the limits of tolerance set out in Clause 710 shall be ground down
in the manner and to the extent instructed by the Engineer.

Severe honeycombing and defects other than those mentioned above shall be dealt with as
instructed by the Engineer.

719. BENDING REINFORCEMENT
Unless otherwise shown on the drawings, bending and cutting shall comply with SRN 129.

The Contractor shall satisfy himself as to the accuracy of any bar bending schedules supplied
and shall be responsible for cutting, bending, and fixing the reinforcement in accordance with the
drawings. Any discrepancies should be brought to the attention of the Engineer prior to ordering
the reinforcement.

Bars shall be bent cold by the application of slow steady pressure. At temperatures below 5
degrees centigrade the rate of bending shall be reduced if necessary to prevent fracture of the
steel.

After bending, bars shall be securely tied together in bundles or groups and legibly labelled as
set out in SRN 129.

Reinforcement shall be thoroughly cleaned and all dirt, scale, loose rust, oil and other
contaminants removed before it is placed in the Works.
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720. FIXING REINFORCEMENT

Reinforcement shall be securely fixed in position within a dimensional tolerance of 20mm in any
direction parallel to a concrete face and within a tolerance of 5mm at right angles to a face,
provided that the cover is not thereby decreased below the minimum shown on the drawings, or
if not shown shall be not less than 25mm or the diameter of the bar, whichever is the
greater. Cover on distribution steel shall not be less than 15mm or the diameter of the bar
whichever is the greater.

Unless otherwise agreed by the Engineer, all intersecting bars shall either be tied together with
1.6mm diameter soft annealed iron wire and the ends of the wire turned into the body of the
concrete, or shall be secured with a wire clip of a type agreed by the Engineer.

Spacer blocks shall be used for ensuring that the correct cover is maintained on the
reinforcement. Blocks shall be as small as practicable and of a shape agreed by the Engineer.
They shall be made of mortar mixed in the proportions of one part of cement to two parts of sand.
Wires cast into the block for tying in to the reinforcement shall be 1.6mm diameter soft annealed
iron.

Alternatively another type of spacer block may be used subject to the Engineer’s
agreement.

Reinforcement shall be rigidly fixed so that no movement can occur during concrete placing. Any
fixings made to the formwork shall not be within the space to be occupied by the concrete
currently being placed.

No splices (laps) shall be made in the reinforcement except where shown on the drawings or
agreed by the Engineer. Splice lengths shall be as shown on the drawings. Reinforcement shall
not be welded except where required by the Contract or agreed by the Engineer. If welding is
employed, the procedures shall be as set out in SRN 937 for gas welding or SRN 919 for metal
arc welding. Full strength butt welds shall only be used for steel complying with SRN 126, and
if used on high yield deformed bars complying with SRN 126 the permissible stresses in the
vicinity of the weld shall be reduced to those applicable to plain bars complying with that
Specification.

Mechanical splices shall not be used unless the Engineer agrees otherwise.

The Contractor shall ensure that reinforcement left exposed in the Works shall not suffer
distortion, displacement or other damage. When it is necessary to bend protruding reinforcement
aside temporarily, the radius of the bend shall not be less than four times the bar diameter for
mild steel bars or six times the bar diameter for high yield bars. Such bends shall be carefully
straightened before concrete placing continues, without leaving residual links or damaging the
concrete around them. In no circumstances will heating and bending of high yield bars be
permitted.

Bars complying with SRN 127 or other high tensile bars shall not be bent after placing in the
Works.

Before concrete is placed in any section of the Works which includes reinforcement, the
reinforcement shall be completely clean and free from all contamination including concrete
which may have been deposited on it from previous operations.

The Engineer’s approval for concrete placing is to be sought in writing for each pour, leaving
adequate time to inspect and rectify any defects noted in the form work, false work,
reinforcement, scaffolding, concreting arrangements, etc.
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721. MATERIALS FOR CONCRETE
a) General

The Contractor shall submit to the Engineer full details of all materials which he proposes to use
for making concrete. No concrete shall be placed in the Works until the Engineer has approved
the materials of which it is composed. Approved materials shall not thereafter be altered or
substituted by other materials without the consent of the Engineer.

b) Cement
Cement shall comply with the following Kenya Standards:-
= SRN 103 for Ordinary Portland cement.

= SRN 103 for Rapid Hardening Portland cement plus all special conditions
to its use stipulated by the manufacturer.

= SRN 104 for Sulphate Resisting or High Alumina cement.

Cement shall be free flowing and free of lumps. It shall be supplied in the manufacturer’'s sealed
unbroken bags or in bulk. Bagged cement shall be transported in vehicles with effective means
of ensuring that it is protected from the weather.

Bulk cement shall be transported in vehicles or in containers specially built and equipped for the
purpose.

Cement in bags shall be stored in a suitable weatherproof structure of which the interior shall be
dry and well ventilated at all times. The floor shall be raised above the surrounding ground level
and shall be so constructed that no moisture rises through it.

Each delivery of cement in bags shall be stacked together in one place. The bags shall be
closely stacked so as to reduce air circulation but shall not be stacked against an outside wall.
If pallets are used, they shall be constructed so that bags are not damaged during handling and
stacking. No stack of cement bags shall exceed 3 metres in height. Different types of cement
in bags shall be clearly distinguished by visible markings and shall be stored in separate stacks.

Cement from broken bags shall not be used in the Works.
Cement in bags shall be used in the order in which it is delivered.

Bulk cement shall be stored in weatherproof silos which shall bear a clear indication of
the type of cement contained in them. Different types of cement shall not be mixed in the same
silo.

The Contractor shall provide sufficient storage capacity on site to ensure that his anticipated
programme or work is not interrupted due to lack of cement.

Cement which has become hardened or lumpy or fails to comply with the Specification
in any way shall be removed from the site.

All cement for any one structure shall be from the same source.

All cement used in the Works shall be tested by the manufacturer or the Contractor in a laboratory
acceptable to the Engineer. The tests to be performed shall be those set out in SRN 103 and
the Contractor shall supply two copies of each certificate to the Engineer.

Each set of tests carried out by the manufacturer or Contractor shall relate to not more than one
day’s output of each cement plant, and shall be made on samples taken from cement which is
subsequently delivered to the site. Alternatively, subject to the agreement of the Engineer, the
frequency of testing shall be one set of tests for every 200 tones of cement delivered to site from
each cement plant.

Cement which is stored on site for longer than one month shall be re-tested in the laboratory of
the Materials Branch of the Ministry of Transport & Communications or at the Kenya Bureau of
Standards or at any other approved laboratory at the rate of one set of tests as shown in SRN
103 for every 200 tonnes, and at monthly intervals thereafter.
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Cement which does not comply with the Specification shall not be used in the Works and it shall
be disposed off by the Contractor.

The Contractor shall keep full records of all data relevant to the manufacture, delivery, testing
and use of all cement used in the Works and shall provide the Engineer with two copies thereof.

c) Fine Aggregate

Fine aggregate shall be clean, hard and durable and shall be natural sand, crushed gravel sand
or crushed rock sand complying with SRN 108. All the material shall pass through a 5mm
standard sieve and the grading shall be in accordance with Zones 1, 2 or 3 of SRN 109. In order
to achieve an acceptable grading, it may be necessary to blend materials from more than one
source. Fine aggregate for mortar only shall comply with SRN 135.

The fine aggregate shall not contain iron pyrites or iron oxides. It shall not contain mica, shale,
coal or other laminar, soft or porous materials or organic matter unless the Contractor can show
by comparative tests, on finished concrete as set out in SRN 117, that the presence of such
materials does not adversely affect the properties of the concrete.

Other properties shall be as set out below:

Content passing a 75 micron standard sieve shall not exceed 3 per cent for natural or crushed
gravel sand or 15 per cent for crushed rock sand.

Chlorides soluble in a 10 per cent solution by weight of nitric acid shall not exceed 0.05 per cent
by weight expressed as chloride ion when tested as set out in SRN 107, subject also to the
further restriction given in the note on total chloride content in Clause 721 (d).

Sulphates soluble in a 10 per cent solution by weight of hydrochloric acid shall not exceed 0.4
per cent by weight expressed as SO3, when tested as set out in SRN 601, subject also to the
further restriction given in the note on total sulphate content in Clause 721 (d).

Soundness: After five cycles of the test in AASHO T104 or an approved equivalent, the
aggregate shall not show a weight loss of more than 10 per cent.

Organic impurities: If the test for presence of organic impurities in aggregates described below
shows that more than a trace of organic impurities is present, the fine aggregate shall not be
used in the Works unless the Contractor can show by tests on finished concrete as set out in
SRN 117 that the presence of organic impurities does not adversely affect the properties of the
concrete.

Test for presence of organic impurities in aggregates:

This test is designed to indicate the presence of organic impurities in aggregates used for making
concrete.

A 350 cc graduated bottle shall be filled to the 120 cc mark with a sample of the aggregate to be
tested and a 3% solution of sodium hydroxide in water added until the volume of aggregate and
liquid after shaking gives a total volume of 200 cc. The bottle shall be stoppered, shaken
thoroughly and allowed to stand for 24 hours. If, after 24 hours, the colour of the solution is not
darker than a pale brown, the aggregate under test may be deemed satisfactory.

d) Coarse Aggregate

Coarse aggregate shall be clean, hard and durable crushed rock, crushed gravel or natural
gravel complying with the requirements of SRN 110. The material shall not contain any iron
pyrites, iron oxides, flaky or laminated material, hollow shells, coal or other soft or porous
material, or organic matter unless the Contractor can show by comparative tests on finished
concrete as set out in SRN 117 that the presence of such materials does not adversely affect
the properties of the concrete. The pieces shall be angular, rounded or irregular as defined in
SRN 107.

Coarse aggregate shall be supplied in the nominal sizes called for in the Contract and shall be
graded in accordance with SRN 111 for each nominal size.

Other properties shall be as set out below:-
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The proportion of clay, silt and other impurities passing a 75 micron standard sieve shall not be
more than one per cent by weight.

The content of hollow and flat shells shall be such as will not adversely affect the concrete quality
when tested as set out in SRN 117.

The total content of aggregate shall not be more than the following:

e 40mm nominal size and above 2% of dry weight
e 20mm nominal size 5% of dry weight
e 10mm nominal size 15% of dry weight

Chlorides soluble in a 10 per cent solution by weight of nitric acid shall not exceed 0.03 per cent
by weight, expressed as chloride ion when tested as set out in SRN 107 but subject also to the
further restriction under the note on total chloride content hereunder. Sulphates soluble in a 10
per cent solution by weight of hydrochloric acid shall not exceed 0.4 per cent by weight expressed
as SO3 when tested as set out in SRN 601 subject also to the further restriction given in the note
on total sulphate content hereunder.

Soundness: After 5 cycles of the test in AASHO T104, the aggregate shall not show a weight
loss of more than 12 per cent.

When tested in accordance with test C289 of the American Society for Testing of Materials, the
aggregate shall be non-reactive.

Flakiness Index when tested in accordance with SRN 113 shall be as set out hereunder:
e For 40mm stone and above, not more than 40
e For 20mm stone and below, not more than 35

If the Flakiness Index of the coarse aggregate varies by more than five units from the average
value of the aggregate used in the approved trial mix, then a new set of trial mixes shall be
carried out if the workability of the mixes has been adversely affected by such variation.

Impact value: Not more than 45 per cent when tested in accordance with SRN 107. Ten per cent
fines value: Not less than 50kN when tested in accordance with SRN 107.

Shrinkage: When mixed with other ingredients in the approved proportions for concrete and
tested as set out in SRN 117, the shrinkage factor shall not exceed 0.05 per cent.

Organic impurities:  If the test for presence of organic impurities in aggregates shows that more
than a trace of organic impurities is present, the aggregate shall not be used in the Works unless
the Contractor can show by tests on finished concrete as set out in SRN 117 that the presence
of organic impurities does not adversely affect the properties of the concrete.

Water absorption: The aggregate shall not have a water absorption of more than 2.5 per cent
when tested as set out in SRN 112.

Aggregate Crushing Value (ACV): Not more than 35 per cent. Los Angeles Abrasion (LAA): Not
more than 50 per cent.

Note: Total chloride and sulphate content: -

The total chloride content, expressed as chloride ion, arising from all ingredients in a mix
including cement, water and admixtures shall not exceed the following limits, expressed as a
percentage of the weight of cement in the mix: -

For prestressed concrete, steam cured concrete or concrete containing sulphate resisting or
super sulphated cement: 0.05 per cent.

For any other reinforced concrete: 0.3 per cent in 95 per cent of all test results provided no
result is more than 0.5 per cent.

The total sulphate content expressed as SO3 of all the ingredients in a mix including
cement, water and admixtures shall not exceed 0.4 per cent by weight of the aggregate or 4.0
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per cent of the weight of cement in the mix, whichever is the lesser.
e) Testing Aggregates
i) Acceptance Testing

The Contractor shall deliver to the Engineer samples containing not less than 50 kg of any
aggregate which he proposes to use in the Works and shall supply such further samples as the
Engineer may require. Each sample shall be clearly labeled to show its origin and shall be
accompanied by all the information called for in SRN 107.

Tests to determine compliance of the aggregates with the requirements of Clause 721(c) and (d)
shall be carried out by the Contractor in a laboratory acceptable to the Engineer. If the tested
materials fail to comply with the Specification, further tests shall be made in the presence of the
Contractor and the Engineer and acceptance of the material shall be based on such tests.

A material shall be accepted if not less than three consecutive sets of test results show
compliance with the Specification.

i) Compliance Testing

The Contractor shall carry out routine testing of aggregates for compliance with the Specification
during the period that concrete is being produced for the Works. The tests set out below shall
be performed on aggregates from each separate source on the basis of one set of tests for each
day on which aggregates are delivered to site provided that no set of tests shall represent more
than 250 tonnes of fine aggregate nor more than 500 tonnes of coarse aggregate, and provided
also that the aggregates are of uniform quality. If the aggregate from any source is variable, the
frequency of testing shall be increased as instructed by the Engineer.

e Grading SRN 107
e Silt and clay contents SRN 107
e Moisture content SRN 107

e Check on organic impurities

In addition to the above routine tests, the Contractor shall carry out the following tests at the
frequencies stated:

Moisture content: As frequently as may be required in order to control the water content of the
concrete as required by the Specification.

Chloride content: As frequently as may be required to ensure that the proportion of chlorides in
the aggregates does not exceed the limit stated in the Specification.

The Contractor shall take account of the fact that when the chloride content is variable it may
be necessary to test every load in order to prevent excessive amounts of chloride
contaminating the concrete. For this purpose, the Contractor shall use the rapid field test (the
Quantab test). In the event of disagreement regarding the results of the field test, the chloride
content of the aggregate shall be determined in the laboratory as described in SRN 107 (the
Volhard test).

f) Delivery and Storage of Aggregates

Aggregates shall be delivered to site in clean and suitable vehicles. Different types or sizes of
aggregate shall not be delivered in one vehicle.

Each type or size of aggregate shall be stored in a separate bin or compartment having a base
such that contamination of the aggregate is prevented. Dividing walls between bins shall be
substantial and continuous so that no mixing of types or sizes occurs.

The storage of aggregates shall be arranged so that as far as possible rapid drying out in hot
weather is prevented in order to avoid sudden fluctuations in water content. Storage of fine
aggregates shall be arranged so that they can drain sufficiently before use in order to prevent
fluctuations in water content of the concrete.
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g) Water for Concrete and Mortar

Sea water or brackish water containing more than 1,000 ppm chloride ion or 2,000 ppm sulphate
ion shall not be used for mixing or curing concrete.

Water shall be clean and free from harmful matter and shall comply with the requirements of
SRN 114.

The Contractor shall carry out tests in accordance with SRN 114 to establish compliance with
the Specification.

If water for the works is not available from the Employer’s supply the Engineer’s approval must
be obtained regarding the source of supply and manner of its use. Water to be used with cement
or lime shall be free from salt, oil, alkali, organic matter, and other deleterious substances.

h) Admixtures
i) General

The use of the admixtures in concrete may be required under the Contract to promote special
properties in the finished concrete or may be proposed by the Contractor to assist him to comply
with the Specification.

In all cases the Contractor shall submit to the Engineer full details of the admixture he proposes
to use and the manner in which he proposes to add it to the mix. The information provided shall
include but not be limited to:-

i. The typical dosage, the method of dosing and the detrimental effects of
an excess or deficiency in the dosage.

ii. The chemical names of the main active ingredients in the admixture.

iii. Whether or not the admixture contains chlorides, and if so the
chloride ion content expressed as a percentage by weight of admixture.

iv. Whether the admixture leads to the entrainment of air when used at the
manufacturer's recommended dosage, and if so, the extent to which it
does so.

v. Details of previous uses of the admixture in Kenya.

The chloride ion content of any admixture shall not exceed 2 per cent by weight of the admixture
nor 0.03 per cent by weight of the cement in the mix.

Admixtures shall not be mixed together without the consent of the Engineer

Calcium chloride or admixtures containing calcium chloride shall not be used in prestressed
concrete.

ii) Workability Agents

Workability agents shall comply with SRN 149 and shall not have any adverse effect on the
properties of the concrete.

i) Reinforcement Steel

Reinforcement which shall comply with the following Standards, covers plain and deformed bar
reinforcement and steel fabric to be cast into concrete in any part of the Works but does not
include prestressing tendons or any other embedded steel.

. SRN 126 for hot rolled plain bar and high yield deformed bar
. SRN 127 for cold worked steel bar
. SRN 128 for steel mesh fabric

All reinforcement shall be from an approved manufacturer and, if required by the Engineer, the
Contractor shall submit a test certificate from the manufacturer.
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All reinforcement for use in the Works shall be tested for compliance with the appropriate British
Standard in a laboratory acceptable to the Engineer and two copies of each test certificate shall
be supplied to the Engineer. The frequency of testing shall be as set out in the relevant Standard.

In addition to the testing requirements described above, the Contractor shall carry out additional
tests as instructed by the Engineer.

Any reinforcement which does not comply with the Specification shall be removed from site.

All reinforcement shall be delivered to site either in straight lengths or cut and bent. No
reinforcement shall be accepted in long lengths which have been transported bent over double.

Any reinforcement which is likely to remain in storage for a long period shall be protected from
the weather so as to avoid corrosion and pitting. All reinforcement which has become corroded
or pitted to an extent which, in the opinion of the Engineer, will affect its properties shall either
be removed from site or may be tested for compliance with the appropriate Standard at the
Contractor’s expense.

Dowel Bars

Dowel bars and tie bars shall consist of mild steel, or deformed bars of high yield steel all
complying with SRN 126 and they shall be free from oil, paint other than bond-breaking
compound, dirt, loose rust and scale.

Dowel bars and tie bars shall be of sizes as shown on the drawings and directed by the Engineer,
and shall be straight, free from burred edges, or other irregularities and shall have their sliding
ends sawn or, if approved, sheared.

Bond breaking compound for dowel bars shall consist of 66 per cent of 200 pen bitumen blended
hot with 14 per cent light creosote oil and, when cold, brought to the consistency of paint by the
addition of 20 per cent solvent naphtha or other approved compound meeting the following
requirements.

i) It shall not retard or in any other way affect the setting of concrete.

i) The average bond stress on bars coated with the compound with half their
length cast into concrete specimens and subject to pull out tests at 7 days
shall not exceed 0.14 newtons per square millimetre and the total
movement of the dowel bar relative to the concrete shall not be less than
0.25 millimetres at that stress. The concrete specimens shall be 150
millimetres by 150 millimetres in section and 0.45 metre long and made
with the same mix proportions as used in the Works
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800 FORMWORK

801. FORMWORK FOR CONCRETE
Definitions

Formwork means the surface against which concrete is placed to form a face, together with all
the immediate supports to retain it in position while concrete is placed.

Falsework means the structural elements supporting both the formwork and the concrete until
the concrete becomes self-supporting.

A formed face is one which has been cast against formwork.

An exposed face is one which will remain visible when construction has been completed.

802. CONSTRUCTION OF FORMWORK AND FALSEWORK

Before construction begins, the Contractor shall submit to the Engineer, drawings showing
details of the proposed formwork and falsework.

Formwork and falsework shall be so constructed that they will support the loads imposed on
them by the fresh concrete together with additional stresses imposed by vibrating equipment and
by construction traffic, so that after the concrete has hardened the formed faces shall be in the
positions shown on the drawings within the tolerances set out in Clause 806.

Ground supports shall be properly founded on footings designed to prevent settlement. Joints in
formwork for exposed faces shall, unless otherwise specified, be evenly spaced and horizontal
or vertical and shall be continuous or form a regular pattern.

All joints in formwork including formwork for construction joints shall be tight against the escape
of cement, water and fines. Where reinforcement projects through formwork, the form shall fit
closely round the bars.

Formwork shall be so designed that it may be easily removed from the work without damage to
the faces of the concrete. It shall also incorporate provisions for making minor adjustments in
position if required, to ensure the correct location of concrete faces. Due allowance shall be
made in the position of all formwork for movement and settlement under the weight of fresh
concrete.

Where overhangs in formwork occur, means shall be provided to permit the escape of air and to
ensure that the space is filled completely with fully compacted concrete.

Formwork shall be provided for concrete surfaces at slopes of 30 degrees to the horizontal or
steeper. Surfaces at slopes less than 20 degrees may be formed by screeding. Surfaces at
slopes between 20 degrees and 30 degrees shall generally be formed unless the Contractor can
demonstrate to the satisfaction of the Engineer that such slopes can be screeded with the use
of special screed boards to hold the concrete in place during vibration.

Horizontal or inclined formwork to the upper surface of concrete shall be adequately secured
against uplift due to the pressure of fresh concrete. Formwork to voids within the body of the
concrete shall also be tied down or otherwise secured against floating.

The internal and external angles on concrete surfaces shall be formed with fillets and chamfers
of the sizes shown on the drawings unless otherwise instructed by the Engineer.

Supports for formwork for non-water retaining structures may be bolted to previously placed
concrete provided the type of bolt used is acceptable to the Engineer. If metal ties through the
concrete are used in conjunction with bolts, the metal left in shall not be closer than 50mm to the
face of the concrete.

Supports for formwork for water retaining structures may be bolted to previously placed concrete
provided the type of bolts and positions of fixing are acceptable to the Engineer. After concreting
the Contractor shall remove all support bolts and seal all holes with well rammed cement/sand
mortar containing approved waterproofing cement additive. Metal ties which would be left in the

152



concrete shall not be permitted.

Formwork shall not be re-used after it has suffered damage which in the opinion of the Engineer
is sufficient to impair the finished surfaces of the concrete.

Where circumstances prevent easy access within the form for cleaning and inspection,
temporary openings for this purpose shall be provided through the formwork.

Shear keys shall be provided in all construction joints of the size and shape indicated on the
drawings.

Where precast concrete elements are specified for use as permanent formwork, or
proposed by the Contractor and agreed by the Engineer, they shall comply with the requirements
of the Specification. Such elements shall be set true to line and level within the tolerances
prescribed for the appropriate class of finish in Clause 506 and fixed so that they cannot move
when concrete is placed against them.

803. PREPARATION OF FORMWORK

Before any reinforcement is placed into position within formwork, the latter shall be thoroughly
cleaned and then dressed with a release agent. The agent shall be either a suitable oil
incorporating a wetting agent, an emulsion of water suspended in oil or a low viscosity oll
containing chemical agents. The Contractor shall not use an emulsion of oil suspended in water
nor any release agent which causes staining or discoloration of the concrete, air holes on the
concrete surface, or retards the set of the concrete.

In order to avoid colour difference on adjacent concrete surfaces, only one type of release agent
shall be used in any one section of the works.

In cases where it is necessary to fix reinforcement before placing formwork, all surface
preparation of formwork shall be carried out before it is placed into position. The Contractor
shall not allow reinforcement or prestressing tendons to be contaminated with formwork release
agent.

Before placing concrete all dirt, construction debris and other foreign matter shall be removed
completely from within the placing area.

Before concrete placing commences, all wedges and other adjusting devices shall be secured
against movement during concrete placing and the Contractor shall maintain a watch on the
formwork during placing to ensure that no movement occurs.

804. REMOVAL OF FORMWORK

Formwork shall be carefully removed without shock or disturbance to the concrete. No formwork
shall be removed until the concrete has gained sufficient strength to withstand safely any
stresses to which it may thereby be subjected.

The minimum periods which shall elapse between completion of placing concrete and removal
of forms are given in Table 8.1 and apply to ambient temperatures higher than 10 degrees
centigrade. At lower temperatures or if cement other than ordinary Portland are involved, the
Engineer may instruct that longer period be used.

Alternatively, formwork may be removed when the concrete has attained the strength set out in
Table 8.1, provided that the attained strength is determined by making test cubes and curing
them under the same conditions as the concrete to which they refer.

Compliance with these requirements shall not relieve the Contractor of his obligation to delay
removal of formwork until the removal can be completed without damage to the concrete.
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Table 8.1 - Minimum Periods for Formwork Removal

Min. period for

Position of Formwork temp over 10 Stre_ngth to be
degrees attained
Centigrade

Vertical or near vertical faces of mass 24 hours 0.2C

concrete

Vertical or near vertical faces of reinforced 48 hours 0.3C

walls, beams and columns

Underside of arches, beams and slabs 4 days 0.5C

(Formwork only)

Supports to underside of arches, beams and 14 days c

slabs

Arched linings in tunnels and underground works 24 hours 4 N/mm2

Note: C isthe nominal strength for the class of concrete used.

If the Contractor wishes to strip formwork from the underside of arches, beams and slabs before
the expiry of the period for supports set out above, it shall be designed so that it can be removed
without disturbing the supports. The Contractor shall not remove supports temporarily for the
purpose of stripping formwork and subsequently replace them.

As soon as the formwork has been removed, bolt holes in concrete faces other than construction
joints which are not required for subsequent operations shall be completely filled with mortar
sufficiently dry to prevent any slumping at the face. The mortar shall be mixed in the same
proportions as the fine aggregate and cement in the surrounding concrete and with the
same materials and shall be finished flush with the face of the concrete.

805. SURFACE FINISHES ON FORMED SURFACES
Classes of Finish

The surface finish to be achieved on formed concrete surfaces shall be as shown on the drawings
and defined hereunder: -

a) Class F1 Finish

This finish is for surfaces against which backfill or further concrete will be placed. Formwork may
be sawn boards, sheet metal or any other suitable material which will prevent the loss of fine
material from the concrete being placed.

b) Class F2 Finish

This finish is for surfaces which are permanently exposed to view but where the highest standard
of finish is not required. Forms to provide a Class F2 finish shall be faced with wrought
thicknessed tongued and grooved boards with square edges arranged in a uniform pattern and
close jointed or with suitable sheet material. The thickness of boards or sheets shall be such
that there shall be no visible deflection under the pressure exerted by the concrete placed against
them. Joints between boards or panels shall be horizontal and vertical unless otherwise
directed. This finish shall be such as to require no general filling of surface pitting, but fins,
surface discoloration and other minor defects shall be remedied by methods agreed by the
Engineer.

c¢) Class F3 Finish

This finish is for surfaces which will be in contact with water flowing at high velocity, and for
surfaces prominently exposed to view where good appearance is of special importance. To
achieve this finish, which shall be free of board marks, the formwork shall be faced with plywood
complying with B.S. 1088 or equivalent material in large sheets. The sheets shall be arranged
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in an approved pattern. Wherever possible, joints between sheets shall be arranged to coincide
with architectural features or changes in direction of the surface.

All joints between panels shall be vertical and horizontal unless otherwise directed. Suitable
joints shall be provided between sheets to maintain accurate alignment in the plane of the sheets.
Unfaced wrought boarding or standard steel panels will not be permitted for Class F3 finish. The
Contractor shall ensure that the surface is protected from rust marks, spillages and stains of all
kinds.

d) Curved Surfaces

For curved surfaces where F2 or F3 finishes are called for, the formwork face shall be built up of
splines cut to make a tight surface which shall then be dressed to produce the required finish.

Alternatively, single curvature surfaces may be faced with plastic or plywood linings attached to
the backing with adhesive or with escutcheon pins driven flush. Linings shall not bulge, wrinkle
or otherwise deform when subjected to temperature and moisture changes.

806. TOLERANCES

All parts of formed concrete surfaces shall be in the positions shown on the drawings within the
tolerances set out in Table 8.2.

In cases where the drawings call for tolerances other than those given in Table 8.2 the tolerances
shown on the drawings shall take precedence.

Where precast units have been set to a specified tolerance, further adjustments shall be made
as necessary to produce a satisfactory straight or curved line. When the Engineer has approved
the alignment, the Contractor shall fix the units so that there is no possibility of further movement.

Table 8.2 - Tolerances

Class of Tolerances in mm (See Note)
Finish
A B C
F1 10 10 +25t0-10
F2 5 10 +or-15
F3 2 5 +or-10

Note: The tolerances A, B and C given in the table are defined as follows:

1. Column A is an abrupt irregularity in the surface due to misaligned formwork
or defects in the face of the formwork.

2. Column B is a gradual deviation from a plane surface as indicated by a
straight edge 3m long. In the case of curved surfaces, the straight edge shall
be replaced by a correctly shaped template.

3. Column C is the amount by which the whole or part of a concrete face is
displaced from the correct position shown on the drawings.
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900 MISCELLANEOQOUS ITEMS AND MATERIALS
9001 GENERAL

The approval in writing or otherwise by the Engineer of any materials shall not in any way
whatsoever relieve the Contractor from any liability or obligation under the Contract and no claim
by the Contractor on account of the failure, insufficiency or unsuitability of any such materials will
be entertained.

a) All items shall be suitable for water works purposes and for use with cold water
installation and operation being in a tropical climate.

b) All items hereinafter specified shall be to such other Standard or Specification
which in the opinion of the Engineer provides for a quality of material and
workmanship not inferior to the Standard Reference Number (SRN) quoted.
The Standard or Specification must be submitted to the Engineer for approval
before commencement of work.

c) All ferrous pipes and fittings shall be coated with a protective paint suitable for
use in and transport through a tropical climate.

d) The Contractor shall supply to the Employer a certificate stating that each
item supplied has been subjected to the tests hereinafter laid down and conforms
in all respects to the said Specification.

e) The Contractor shall provide adequate protection to all piping, flanged items
and valves so as to guard effectively against damage in transit and storage and
ingress of foreign matter inside the valves.

f) All pipework and fittings shall be subjected to a works hydrostatic test pressure
which shall be not less than twice the maximum operating pressure.

9) The Contractor should exercise diligence to provide the best material.
h) Where applicable the manufacturer’s Specification should accompany all

offers. The name of the manufacturer must in every case be stated.

) Where necessary the Contractor shall provide rubber gaskets to comply with
SRN 208 and all other bolts, nuts, washers, etc. to undertake jointing at fittings
etc.

k) Any articles required under this Contract which are found to be faulty due to

a crack, flaw or any other reason or is not in accordance with the Specification
stipulated will not be accepted nor will the Employer be liable for any charges in
respect of such an article. Where any such rejected article can, in the opinion
of the Engineer, be rendered usable, the Contractor may deal with it accordingly
and include it in the Contract at a price to be mutually agreed. Straight pipes
which have been cut will be accepted at the discretion of the Engineer,
provided the length is not less than 4 metres or two thirds of the standard length
whichever is the lesser and will be priced pro-rata.

)] Wherever possible, samples of pipes and fittings shall be submitted for approval
of the Engineer prior to the Contractor obtaining the total requirements.

9002 SUBMISSION OF SAMPLES

As soon as possible after the contract has been awarded, the Contractor shall submit to the
Engineer a list of the suppliers from whom he proposes to purchase the materials necessary for the
execution of the Works. Each supplier must be willing to admit the Engineer or his representatives,
to his premises during ordinary working hours for the purpose of obtaining samples of the materials
in question. Alternatively, if desired by the Engineer, the Contractor shall deliver the samples of
the materials to the Engineer’s office without charge.
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The information regarding the names of the suppliers may be submitted at different times, as may
be convenient, but no source of supply shall be changed without the Engineer’s prior approval once
a supplier, source or material has been approved.

Samples of materials approved will be retained at the Engineer’'s office until the completion
of the contract. Samples may be tested to destruction.

All materials delivered to site must be at least equal in all respects to approved samples, otherwise
they shall be rejected. No special payment will be made for compliance with clauses specifying
tests etc. to ensure quality control etc. unless specifically itemised in Bills of Quantities.

9003 GABIONS

Gabions shall be of the hexagonal wire mesh type, with mesh dimensions of 80 mm x 100 mm.
The minimum dimension shall not exceed 83 mm. Wire shall be galvanised prior to weaving the
mesh to resist corrosion from water.

All wire used in the fabrication of the gabion and in the wiring operation during construction
shall be in accordance with BS 1052/1980 Mild Steel wire appended having a tensile strength of
38-50 kg/mm?

All wire shall be galvanised to BS 443: 1982 'Zinc coatings on steel wire' with the minimum weight
of Zinc coating in accordance with Table below.

Diameter Minimum Weight of Coating
Mesh wire 2.7 260
Binding and connecting wire 2.2 240
Selvedge wire 3.4 275

All wire used in the fabrication of gabions and in the wiring operations during construction shall,
after galvanising, have extruded onto it a coating of polyvinyl chloride compound referred to as
PVC. The coating shall be black in colour, not less than 0.4 mm thickness and shall be capable of
resisting deleterious effects of exposure.

Gabions shall be of the following standard sizes:
2m x 1m x 0.5m
2m x 1m x 1m
6m x 2m x 0.3m

Gabions shall be provided with diaphragms to divide the boxes in compartments with a maximum
dimension in any direction of 1m.

Joints shall be flexible and shall consist of not less than one and a half full turns of wire, at each
mesh point of the joint line.

Gabions shall be as manufactured by Maccaferri, or equivalent. Alternative materials shall be
subject to the approval of the Engineer.

Rockfill for gabions shall consist of hardcore i.e. sound hard stone or broken rock. The maximum
size shall be 220mm, and the minimum size shall be 120mm; however, up to 10% of some smaller
blinding material (min. 75mm) to fill the internal voids between the bigger rocks will be allowed.

Gabions shall be placed in their final positions prior to filling with rock, and shall then be tied together
and filled with rock. After filling with rock, the tops shall be closed and securely tied with connecting
wire. The larger rocks shall be placed on the upper face of the gabion in order to present a
reasonably closed surface. All assembly, erection, stretching, filling with rock and final filing shall
be in accordance with the instructions as issued by the manufacturer.
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a. GALVANISED WORK

Iron and steel, where galvanized, shall comply with B.S. 729, entirely coated with zinc after
fabrication by complete immersion in a zinc bath in one operation and all excess carefully removed.
The finished surface shall be clean and uniform.

b. GULLY GRATINGS AND FRAMES

Gully gratings and frames shall be basically in accordance with the requirements of SRN 846,
nominal size 500mm x 350mm except that the gully gratings shall be constructed of mild steel
concrete filled in accordance with the standard detail drawings.

Where indicated as being kerb inlet type, the gullies shall conform to the shape and dimensions
given on the detail drawings supplied, but in respect of materials and workmanship conform to SRN
846.

c. HARDWOOD

Hardwood for joinery shall be sound, well conditioned and seasoned Mvuli complying with the
requirements of B.S. 1186 Part 1, Class 1. A sample of each representative section for use in the
work shall be previously submitted by the Contractor for approval by the Engineer’s Representative.
Moisture content shall be 12% (+ or - 2%).

d. HYDRATED LIME
Hydrated lime shall comply with SRN 801: Building Limes, and shall be of the semi- hydrated type.
e. IRONMONGERY

All ironmongery shall be obtained from a source approved by the Engineer's Representative.
Samples shall be submitted before ordering and the articles ordered shall match up with the
approved samples. Screws of a like metal shall be used for all fittings.

f. JOINERY

All exposed joiner’s work shall have wrought faces. The prices of all joiner’s work shall include for
slightly rounded arises.

Where the term ‘framing’ or ‘framed’ is made use of, it shall be understood to mean all halvings,
dovetails, tenons and hardwood pins and the best known means of putting the work together.

All framed work shall be put together loosely and stacked under cover where a free current of air
can circulate and is not to be wedged and glued until it is required for fixing.

All joinery, when brought on the works, shall be stacked under cover.

The Engineer or his representative, shall have full right of access to the joinery works and power to
condemn any work not approved and any approval expressed or implied is not to relieve the
Contractor from his responsibility and liability to make good any shrinkage or other defects that may
appear after the work is fixed.

All joinery to be painted shall be knotted and primed.

The Contractor shall provide all materials, labour, framing, fixing, etc., nails, screws and everything
necessary for the proper execution and completion of the work.

g. JOINT PRIMER

Joint priming compound shall be entirely in accordance with the manufacturer’'s recommendations
for the joint sealant to be used.

h. JOINT SEALING COMPOUND

Poured joint sealing material shall consist of an approved rubber-bitumen compound, complying
with the requirements of SRN 879, or a two component, cold applied compound complying
with SRN 879 as stated in the Bill of Quantities. Test Certificates, prepared by an approved testing
laboratory, shall be supplied by the Contractor to show that the material does in fact comply in
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respect of cone penetration, flow and bond with the under-mentioned requirements:

Test Cone Penetration Hot-poured Cold-poured
Materials Materials
0.15 kg. for 5 secs. at 259 centigrade using Penetration not to Penetration to be
standard grease cone exceed 9mm not less than 5mm
not more than
27.5mm
Flow
On a plane inclined at 759 to the horizontal, 5 Flow not to exceed Flow not to exceed
5mm 20mm
hours at 60° centigrade
Bond
25mm wide joint extended 12mm at rate of Five cycles of Three cycles of
4mm per hour at 18° centigrade. No more than €Xt€nsion and extension and
recompression recompression

one specimen in three to develop a crack
separation or other opening more than 4mm
deep

Approved hot-poured materials shall also comply with a requirement whereby when heated for a
period of 6 hours at a temperature of 80 degrees centigrade above recommended pouring
temperature or 30 degrees centigrade below the safe heating temperature whichever is the greater
shall still comply with the flow requirements of this clause.

In addition to materials complying with SRN 879, the Engineer may approve the use of alternative
materials provided that they meet the requirements of this clause relating to cold-poured joint
sealing compounds.

i. LIME MORTAR

Lime mortar shall consist of proportions by volume as specified of hydrated lime and naturals and/or
crushed natural stone or a combination of both as specified for cement mortar in Clause 1010. The
constituent materials shall be accurately gauged and mixed in an approved manner.

j.  MANHOLE COVERS AND FRAMES

Design standard for manhole covers and frames shall be DIN19555/EN13101. The material shall
be Polypropylene copolymer plastic completely encapsulating either structural rebars Produced
from Fibre Resin Compound (FRP ), a type of glass reinforced polyester resin (GRP). The covers
and frames shall be 25 tonnes (C250) loadings capacity.

k. MANHOLE STEP IRONS

The step irons shall be produced as per design standard: DIN19555/EN13101 Polypropylene
copolymer plastic completely encapsulating either structural rebars

. MURRAM

Murram shall be from an approved source quarried so as to exclude vegetable matter, loam, top
soil or clay. The California Bearing Ratio of the murram, as determined for a sample compacted to
maximum density (as defined under SRN 601) and allowed to soak in water for four days, shall not
be less than 30%. This C.B.R. is a guide to quality only and the compaction in the work will be
judged by density.

m. PRECAST CONCRETE MANHOLES AND INSPECTION CHAMBERS

Precast concrete manholes and inspection chambers shall comply with the requirements of SRN
854: Concrete Cylindrical Pipes and Fittings including Manholes, Inspection Chambers and Street
Gullies, and they shall carry the relevant Standard Institution registered certification trade mark, or
test certificates shall be furnished by the manufacturer.
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n. PRECAST CONCRETE UNITS

Precast concrete covers to be precast units for use in the works, whether instructed under the
Contract or proposed by the Contractor.

a) Formwork for Precast Units

Moulds shall be so constructed that they do not suffer distortion or dimensional changes during use
and are tight against loss of cement grout or fines from the concrete.

Moulds shall be set up on firm foundations so that no settlement occurs under the weight of the
fresh concrete.

Moulds shall be constructed so that units may be removed from them without sustaining any
damage.

Release agents used for demoulding shall not stain the concrete or affect its properties in any way.
b) Reinforcement for Precast Units

Reinforcement in precast units shall comply with the requirement of Clauses 721 i) and 719-720.
When preformed cages are used the cages shall be made up on jigs to ensure dimensional
accuracy and shall be carefully supported within the could in such a way that they cannot move
when concrete is placed. Reinforcement complying with SRN 126 may be tack welded where
bars cross to provide rigidity in the cage but reinforcement complying with SRN 127 shall not be
welded.

Cover to main reinforcement shall be as shown on the drawings, or if not shown shall be not less
than 25mm or the diameter of the bar, whichever is the greater. Cover on distribution steel shall not
be less than 15mm or the diameter of the bar whichever is the greater.

Bars shall be spaced so that the minimum clear distance between them is the maximum nominal
aggregate size plus five millimetres but in any case not less than the diameter of the bars.

Bars may be placed in pairs provided that there are no laps in the paired lengths.
c) Casting of Units

Concrete for precast units shall comply with Clauses 1039/1040 and 701-710 using the class of
concrete specified on the drawings.

If lightweight aggregates are specified, they shall comply with SRN 147.

The area in which units are cast shall be adequately protected from the weather so that the process
is not affected by rain, sun or drying winds.

d) Curing Precast Units
Requirements for curing shall be generally as set out in Clause 707.

The Contractor shall ensure that units do not suffer any loss of moisture or sudden changes of
temperature for at least four days after casting. If a water spray is used for curing, the water shall
be at a temperature within 5 degrees centigrade of the temperature of the unit being cured.

If Contractor proposes curing at elevated temperatures, the method shall be subject to the
agreement of the Engineer and shall include means whereby units are heated and subsequently
cooled evenly without sudden changes of temperature.

e) Dimensional Tolerances of Precast Units

Units shall be accurately formed to the dimensions shown on the drawings unless closer tolerances
are called for by the Engineer.
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f) Surface Finish of Precast Units

The formed faces of precast units shall be finished to Class F3 as set out in Clause 805c¢) unless
another class of finish is specified on the drawings.

Free faces shall be finished to Class UF2 unless another class of finish is specified on the drawings

In cases where a special finish is required a trial panel shall be constructed by the Contractor which
after approval by the Engineer shall be kept available for inspection at the place of casting and
production units shall thereafter match the approved pattern.

Those parts of the unit which are to be joined to other units or to in-situ concrete shall be brushed
with a stiff brush before the concrete has fully hardened. Alternatively, if the concrete has been
allowed to harden, the surfaces shall be roughened by sand blasting or by the use of a needle gun.

g) Handling and Storage of Precast Units

Precast units shall be handled in a manner which will not cause damage of any kind and shall be
stored on a hard impermeable base.

Prestressed units and large precast normally reinforced units shall be handled and stored so that
no stresses shall be induced in excess of those which they will incur in their final positions in the
Works unless they have been designed to resist such stresses.

Units shall be provided with adequate lifting holes or loops, placed in the locations shown on the
drawings or agreed by the Engineer and they shall be lifted only by such holes or loops. Where it
is not possible to provide holes or loops, suitable sling positions shall be indicated in paint on the
units.

Units shall be marked indelibly with the reference number and date of casting and shall be stacked
on suitable packers which will not damage the concrete or stain the surfaces. Not more than two
packers shall be placed under each unit and these shall be located either at the positions of the
permanent support points or in positions such that the induced stresses in the unit will be a
minimum.

h) Testing Precast Units

Precast units shall be capable of safely sustaining the loads which they have been designed to
carry. The Contractor shall subject units selected by the Engineer to load tests simulating the
working conditions. Details of such tests shall be agreed between the Engineer and the Contractor.

In the case of units subject to bending loads the test piece shall be supported at full span and a
loading equivalent to 1.25 times the sum of the live and dead loads which were assumed in the
design shall be maintained for one hour without the appearance of any signs of distress. The
recovery one hour after the removal of load shall be not less than 75 per cent of the full load
deflection.

If the unit fails to meet the above requirements, further tests shall be carried out on two more units.
If either of these fail the whole batch of units will be rejected

If the Engineer so requires, a test to destruction shall also be carried out which on units subject to
bending shall be as follows: -

The units shall be supported at full span and a load applied in increments instructed by the Engineer
up to 95 per cent of the designed ultimate load. This load shall be held for 15 minutes without
failure of the unit. The deflection at the end of this period shall be not more than 1/40™ of the span.
The load shall then be further increased until failure occurs.

If the unit fails to sustain the required load for the prescribed period or if the deflection exceeds the
specified amount, the Engineer may order two further tests, and if either of these fail, the batch of
units which they represent may be rejected.
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0. PRECAST LINTELS

All precast items shall be marked with the date of casting and shall not be built into the works until
they have matured for 28 days. Ends of bar reinforcement shall be hooked or bent as required.
The cover for reinforcement shall be 25mm from internal faces and 38mm from external exposed
faces. The ‘top’ of lintels shall be numbered for identification.

Lintels shall have timber or pre-formed inserts cast in for fixing metal windows where required and
shall have fair face finish on all surfaces exposed to view and hacked surfaces where plastered.

p. PREFORMED JOINT FILLER

Preformed joint filler shall be of the thickness shown on the drawings or as stated in the Bill of
Quantities.

The material comprising joint filler shall be as stated on the drawings or approved by the Engineer.
g. STONE DUST

Stone dust for blinding shall be blacktrap screened to the following grading:-

Passing 10mm sieve 100%

Passing No. 4 sieve 85% -

100% Passing No. 100 sieve 5% - 25%
r. TIMBER

Timber shall be sound, well seasoned and entirely free from worm, beetle, warps, shakes, splits,
and all forms of rot and deadwood. Where required, all timber shall be treated with creosote, as
specified in SRN 872 : Coal Tar Creosote for the Preservation of Timber or an alternative approved
timber preservative.

s. WATER BARS

Water bars shall be “Dumbell” type and be of natural or synthetic rubber or extruded PVC. They
shall be flexible, tough, elastic and durable and of dimensions detailed. They should be unaffected
on contact with dilute acids or alkalis. Joints and junctions shall, when possible, be prefabricated
by the manufacturer, but if made at site the manufacturer’s instructions including recommended
adhesives shall be followed and used. Samples shall be submitted for approval of the Engineer
before use of any material.

t. WATERPROOF UNDERLAY

Waterproof underlay shall consist of either waterproof paper complying with SRN 856: Waterproof
Building Paper, containing approved fibrous reinforcement, or 500 gauge polythene sheeting as
stated in the Bill of Quantities.
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1000 PROJECT SPECIFIC INFORMATION AND CONTRACTOR’S GENERAL
RESPONSIBILITY

1001 PROJECT LOCATION

The project is located at Athi river, Makadara Town and serves the urban and peri-urban areas.

The Town is in Machakos County in the republic of Kenya. The Site is served by Athi river and

Kenya Meat Commission (KMC) roads.

1002 SCOPE OF WORKS
The Proposed project Works involves:

A - Civil Works:
The proposed works is as follows.

arwbdE

1003
Briefly,

Laying of sewerage system pipes-(1.2km) and this consists of;

Main Trunk (DN 900 - 1200mm, SN4 , Structured wall Pipes)- 1.2km

Installation of 20No.PC Manholes of 1220 mm dia. complete with access covers

Tarmac Road (50m wide) and Railway Crossings (30m wide)

At the completion of the works, the Contractor will have to Operate and Maintain the sewer
section (O&M Period) section for a minimum period of 3 months in order to ensure that the
required performances are met.

ADDITIONAL CONTRACTOR’S RESPONSIBILITIES
the Contractor’s Additional Responsibilities will include:

Setting out and verification survey of pipeline/ sewer lines routes;
Preparation of “As-Built” drawings and O&M manuals for the whole Project;

Compliance with the project specific Environmental and Social Management Plan, all
according to NEMA Conditions. This shall include issues such as disposal of wastes,
health and safety of workers, safety of public, access and avoid nuisance to the public
and property owners, confirm to emissions requirements, drainage and excessive
erosion, among others;

Maintaining the works for a per-determined period (3 months) following hand-over, to
ensure that the materials and workmanship are performing as intended.

The Client has no land available for Contractor’'s Camp or Camps. The Contractor will
procure / rent adequate land for his camps including offices, workshops, stores, labour

camp and other facilities within the vicinity of the Project Site. The Contractor will submit
probable camp site(s) location details with the Bid.

The Client has no land available for Storage of Materials including Pipes, Valves,
Fittings, etc. The Contractor will procure / rent adequate land for proper storage and

protection of all pipes, valves, fittings, etc. The Contractor will submit probable storage
site(s) location details with the Bid.

The Contractor shall be responsible for identifying and paying all Government Levies
and Statutory costs such as training levy, licencing fee, etc. The costs of these are
deemed to be covered in the Contractor’s rates for the Works.
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1004 CONDITIONS OF CONTRACT

Harmonized Edition 2010 of the Conditions of Contract for Construction prepared and copyrighted
by the International Federation of Consulting Engineers (Fédération Internationale des Ingénieurs-
Conseils, or FIDIC), FIDIC 2010-All rights reserved.

1005 CONSTRUCTION PERIOD

The proposed construction period will be 6 (Six) months. Potential Contractors will note that multiple
teams will be required to comply with this requirement, and will provide documentation to
demonstrate adequacy of resources in this respect. Additionally, potential Contractors to note that
some disruptions to scheduled work may be expected to occur during the rainy seasons. This to
be allowed for in their programme of implementation.

1006 SITE AND OTHER DATA

e The areais generally semi-arid and experience hot and dry weather for most of year with
an average annual daily temperature is 24 0 C indicating general hot climate for the are

¢ Rainfall ranges between 300 — 700mm, with mainly two rainy seasons between March-
May and October-Mid December but these periods can vary;The rainfall is very unreliable
and varies from year to year making it difficult to predict the annual rainfall

e The Project area varies in elevation between approximately 1532m and 1560m above
mean sea level,

e The routes for the main sewer have been routed as much as possible along the rivers
(for the primary collectors) and on the existing roads (for the secondary collectors). The
works are to be executed along rivers, roads and moderately populated commercial and
residential areas. Working in these areas will require provision of safety barriers, warning
signs and lighting, temporary accesses to properties, diversion management of traffic,
etc.

¢ Design, manufacture and construction standards will conform to recognize international
Codes and Standards. Local Kenyan Codes and Regulations shall also apply.

1006 WAYLEAVE / EASEMENT FOR PIPELINE WORKS

The proposed sewer lines traverse along existing rivers and roads and are to be laid within the
existing riparian and road reserves. Large sections of the road reserves also have other existing
utilities such as electrical cables. In some instances, the road reserve is paved with concrete / cabro
/ pcc slabs / asphalt. Sections of the road reserve may have encroachment by temporary structures.
As-built details of the existing utilities are not available and Contractor will be required to carry out
pilot excavation to determine the location and extent of the existing utilities. Contractor will liaise
with person(s) who have encroached within the road reserve and obtain clear right of way prior to
commencement of work and to ensure no delay occurs in the construction work programme.

Any additional space required for purposes of construction including working space for plant, other
access, storage and movement of materials, excavated materials/filling, etc. will have to be
appropriately arranged and paid for by the Contractor. In case of limited space in some sections,
the Contractor may have to revert to manual excavation, double haulage of excavated material or
any other means to execute the Works. The cost of all these exigencies will be deemed to be
included in his rates for work.

The Employer will obtain and pay for the requisite permissions from Road Authorities - , KURA,
KERRA and Machakos County Government to lay the pipes within the road reserves. However, the
Contractor will allow in his rates all costs for conditions prescribed by the authorities during the
construction of the pipeline and reinstatement of all reserve areas to the original condition.
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1007 RESTRICTIONS ON USE OF ROADS

The Contractor shall not run tracked vehicles or tracked plant on any public or private road without
the written approval of the Engineer and the responsible authority or owner and subject to such
conditions as each may reasonably require.

The Contractor shall observe all weight and dimensions restrictions which apply to roads and tracks
in Kenya and he shall comply with all reasonable restrictions which may from time to time be
imposed by the Engineer. Where damage to roads and tracks is caused by the Contractor, this
shall be repaired at the Contractor’s expense. In particular, the Contractor shall fill potholes in roads
with roadstone when these are deepened by his plant.

The Engineer shall have the power to restrict the Contractor’s use of any roads, either in direction
of traffic, speed of traffic or numbers of vehicles in order to preserve such roads or to make such
roads safe for use by the general public.

1008 PREVAILING CONDITIONS

The Contractor is deemed to be fully familiar with local conditions and the potential effect (direct or
indirect) on the planning and execution of the Works. The Contractor shall make his own studies /
investigations in this respect. These conditions include, but are not limited to the following:

i)  Climatic Conditions

There are generally two rainfall seasons, short rains between March and May and
short rains between October and December.

i) Access

The works are to be executed along roads and partially populated commercial and
residential areas. The pipelines also cross a number of rivers/ streams. Bidders to
visit the Project Areas and familiarize themselves with the specific conditions in each
area.

i) Services

The Contractor shall make provision for the temporary supply of all services necessary
for the execution of the works, including water, electricity, communications including
Internet, fuels and consumables etc. The Contractor shall make all such applications
and payments as necessary in order to obtain these services.

The Contractor is deemed to be familiar with the levels of service provided, and shall
make all necessary backup provisions (such as generator sets, water tankers, on-site
storage for key materials, etc.) to ensure that delays are not experienced.

iv) Local Materials

The Contractor shall be familiar with the supply of local materials with respect to
sources and location, delivery times, prices, quality and standards of products, sizes,
guantities available, reliability and customer service, delivery capability, etc.

With respect to quarries and borrow pits, the Contractor shall be responsible for all
fees, royalties, permits and other obligations concerning such activities.

v) Laws and Requlations

The Contractor is deemed to be familiar with all laws and regulations pertaining to the
implementation of the Contract, including relevant National Design And Construction
165




Standards, Environmental Regulations, Transportation of Heavy Equipment by Road,
Minimum Wage and Employment Standards, Health and Safety Regulations,
Establishing / Operating / Decommissioning of Borrow Pits, Disposal of Wastes,
Procedures and Regulations related to Procurement of Imported Goods, Local
Customs, etc.

vi) Local Labour

The Contractor shall liaise with Local Authorities (Chiefs, Labour Office, etc.) to recruit
casuals and semi-skilled / skilled labour from the Project Area sites.

vii) Ground Conditions

The Contractor is deemed to be familiar with the site soil conditions, rock depths
(whether hard or soft) including the presence of groundwater.

No geotechnical information is available along the pipelines routes. Approximate rock
excavation quantities have been appropriately provided for in the Bills of Quantities.
These quantities are re-measurable. Contractor to verify site conditions through site
inspections prior to tendering.

In addition, the Contractor shall be aware of maximum flood levels in all Rivers along
which works will be carried out and schedule the construction works accordingly.

1009 PROGRAM OF WORKS

If the Work Program submitted with the Bid requires revision, then the Contractor will within 28 days
of signing the Contract, submit a Revised Program of Works to the Engineer for his acceptance.

The Program of Works shall be in bar chart format and shall indicate the major work components
(including mobilization, any designs, procurement, substantial completion, etc.) and the main sub-
activities. The program shall have a unit of time of one month (with part months indicated), unless
the Engineer indicates otherwise.

The program (or, if necessary, a secondary program similarly formulated) shall clearly indicate the
various work teams by discipline, including specialist sub-contracts and suppliers, as well as the
Contractor's major plant and staff requirements, in order to demonstrate sequencing and non-
conflict of resources.

The Engineer may request summary versions of the program, or additional detail for critical sections.
The Contractor will comply with all such requests.

Once a Work Program has been approved by the Engineer it shall remain as the current version
until such time as the Engineer instructs the Contractor to update or revise the program. The
Contractor shall not modify his program without such instruction from the Engineer. Specifically, the
Contractor's progress reports shall relate to the current program, and any delays shall be duly
indicated.

The exact format of the Work Program shall be to the approval of the Engineer, but shall comprise
the minimum of a detailed resource and cash flow schedule for the work, using Microsoft Project or
a similar approved software system. This schedule, to be finalised and agreed between Employer
and Contractor, will be used to measure Value of Work Done to enable the Contractor and Employer
to monitor the progress of the project in terms of integrated cost, schedule and technical
performance measures. In order for Value of Work Done to be estimated, the Contractor will provide
a system that can accurately and demonstrably measure the following three fundamental factors:

i.  The PLANNED VALUE COST also known as the Budgeted Cost of Work Scheduled
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(BCWS). This is the amount of expenditure the Employer anticipated he would have
spent at time of reporting.

i. The ACTUAL COST of the progress made, known as the Actual Cost of Work
Performed (ACWP). This is the actual amount of expenditure the Employer incurs at
time of reporting.

iii. ~ The EARNED VALUE, known as the Budgeted Cost of Work Performed. This is the
percentage complete
Payment within the Contract will be based on the achievement of earned value agreed between
Employer and Contractor, independently assessed by the Engineer, in accordance with the value
achieved based on measured quantities of work done.

1010 METHOD STATEMENTS

If the Method Statement submitted with the Bid requires revision, then the Contractor will within 28
days of signing the Contract, submit a Revised Method Statement to the Engineer for his Approval.

The Method Statement shall describe the Contractor's overall approach to the Contract, including
issues such as type, number and layout of Contractor's buildings, stores and facilities; provision of
temporary services: personnel issues including management structure, supervision and labour;
Contractor's plant and equipment, and maintenance thereof; quality control management
procedures; general methods for key work components such as structural works, electrical-
mechanical installation, construction of pipelines etc.; working adjacent to existing River Courses
and any other special considerations, etc.

From time to time the Engineer may request detailed Method Statements for specific activities. The
Contractor shall comply in full with the Engineer's requirements.

1011 ENVIRONMENTAL AND SOCIAL MANAGEMENT PLAN
[Refer to Clause 141 in Chapter 1]
1012 HEALTH AND SAFETY MANAGEMENT PLAN
[Refer to Clause 142 in Chapter 1]
1013 PROGRESS REPORTS

The Contractor shall submit a Monthly Progress Report to the Engineer. The formal, content and
level of detail shall be determined and agreed with the Engineer.

If the Engineer considers it necessary, the frequency of reporting may be increased. Alternatively,
the Contractor may be instructed to provide a special progress report for a particular section of
works (that is significantly delayed for example), on a more frequent basis (e.g. weekly, or even
daily).

1014 DAILY LOGS

The Contractor shall maintain a daily site log. The log book entries shall be prepared in triplicate,
with one copy being delivered each day to the Engineer for comments and signing.

The content and format of the Daily Log shall be agreed with the Engineer upon commencement of
the contract. However, typically the log shall include the date, weather conditions,
numbers/movement of plant and labour, location/ main areas of work and daily activity/progress,
deliveries of plant and materials to site, tests, issues, shut-downs, key instructions, accidents,
among others.

In addition, the log sheet shall have a space designated for comments by the Engineer.

The Engineer may, at his discretion, instruct the Contractor to provide daily labour and plant returns.
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Alternatively, the Engineer may request to review such information.

In addition, the Contractor shall provide the Engineer with copies of all delivery notes of plant and
materials delivered to site.

1015 TEST FORMS

The Contractor shall prepare, to the satisfaction of the Engineer, test forms to be used for the various
components of the works.

All test forms shall be completed, signed and dated by the appropriate persons conducting the tests.
The original copy of all test forms shall be submitted to the Engineer.

Tests forms shall be submitted to the Engineer regardless of whether the test passes or fails.
1016 MISCELLANEOUS FORMS

The Engineer and/or Contractor shall prepare other forms as necessary. These may include, but
are not limited to:

i.  Site Instruction Form;
ii. Request for Information / Inspection / Approval Form;
iii.  Materials Supply Form;
iv.  Setting Out Works Form;
V. Pipeline Final Excavation Level Form;
vi.  Pipeline Laying Form;
vii.  Pipeline Backfilling Form;
viii.  Pipeline Testing Form;
iX. Dayworks Form; and
Xx.  Concrete Pour Form; etc.

1017 CERTIFICATES OF COMPLETION

The Engineer shall prepare such forms in accordance with the Conditions of Contract. These
include:

i.  Taking-Over Certificate, issued upon successful completion of the Tests on
Completion

i. Performance Certificate, issued upon expiry of the Defects Liability Period and
successful completion of defects and all other requirements under the Contract.

1018 VERIFICATION BY CONTRACTOR
Survey and Dimensional Checking

The Contractor shall be responsible for checking the following prior to carrying out construction
work:

i.  Confirm the alignment and elevations of each proposed pipeline. All elevations shall
be related to a single bench mark;

ii. Confirm the location and elevation of existing pipelines through excavation and
backfilling of trial holes

ii.  Verify the locations, depths and other details of existing services along the proposed
pipeline alignment
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Vi.

Vil.

Confirm extent of existing road reserve and available wayleave;
Confirm proposed distances and lengths;

Confirm location of proposed structures and pipeline routes, including preliminary
setting out. Confirm elevations of pipelines at key locations such as crossings of
rivers and roads. In particular this shall include sections where pipelines shall cross
these locations. The Contractor shall excavate and backfill all necessary trial holes
to confirm such elevations;

The Contractor shall provide the Engineer with drawings and other such
documentation confirming all surveys and setting out.
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1100 ENVIRONMENTAL AND SOCIAL MANAGEMENT AND MONITORING PLAN
(ESMMP)

1101 MANAGEMENT PLAN PRINCIPLES

This project is geared towards enhancing social and economic benefits to the people living in
the informal settlements however; the project should also observe environmental protection
requirements in accordance to the established laws and regulations to ensure sustainability.
To realize this goal, acceptability by a majority of the beneficiaries and minimal effects to the
physical environment will require to be integrated in the project through constant consultations,
evaluations and review of the design aspects throughout the project coverage. Among the
factors that need to be considered in this particular project implementation will include:

¢ The Contractor shall hire qualified Community Liaison Officers who will be act as an
inter-phase between the contractor and community. The Community Liaison Officers
will be responsible for continuous engagement of the community.

e Ensure prevention of pollutants discharge into the drainage systems and pollution
of public water bodies,

o Enhance integration of environmental, social and economic functions in the project
implementation.

o Consider preventive measures towards possible social and economic disruptions
that may arise from the project implementation in accordance with the laid down
guidelines.

e The contractors and other players in the project activities be prevailed upon to
implement the EMP through a sustained supervision and continuous consultations.

1102 SPECIFIC MANAGEMENT ISSUES

Management Responsibilities

In order to implement the management plan, it is recommended that a supervisor is identified
to oversee environment and management aspects during construction of the project. The
supervisor would also be expected to co-ordinate and monitor environmental management
during construction and provide monitoring schedules during operations.

The contractor shall be required to submit, under due consideration of the ESMMP as part of
the ESIA the below listed management plans.

e Occupational health and safety plan

¢ Traffic management plan

e Public health and safety management plan

e The provisions for the workers grievance mechanism

e Environmental and social monitoring plan (with further detail to the outline of
monitoring indicators as presented in the ESMMP) below.

Environmental Management Guidelines

Upon completion and commissioning the priority projects, it will be necessary to establish
appropriate operational guidelines on environmental conservation and social linkages to
enable the operations’ management identify critical environmental and social issues and
institute appropriate actions towards minimizing associated conflicts.

Basically, the guidelines should cover among other areas environmental management
programms, standard operation procedures, compliance monitoring schedule and
environmental audit schedules as required by law. Social harmony of the facilities and
associated component will be achieved through collaborations with the stakeholders and
settlement executive committees at the project level.
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Environmental Education and Awareness Rising

The county government field staff and the other beneficiaries will need to understand the basic
environmental principles associated with the projects. In this regard, therefore, the following
steps will need to be considered:

e Creation of liaisons on all matters related to environment management of the
facilities once commissioned

e Encourage contribution of improvement ideas from the beneficiaries on specific
issues related to the management of the facilities

o Establish initiatives that would instil a sense of ownership of the facilities and related
components to all beneficiaries,

Decommissioning Process

Due to the long-term life of the intervention facilities and related components, a
decommissioning audit will be undertaken at least 1 year before the process for any of the
components commences, following a notice to decommission. The decommissioning process
will be guided by a comprehensive decommissioning plan developed through the
decommissioning audit process. However, the following features will need to be
decommissioned upon completion of the works:

e Contractor's camp and installations that will need to be removed without
compromising on the safety and general welfare of the immediate residents. Special
care to be given to associated wastes and dust emitted in the process,

o Materials stores that will comprise fresh materials and used items. Each category
will be moved safely out of site ensuring minimal or no impacts to the related
environment and social setting,

o Wastes and debris holding sites will be cleared with maximum re-use of the debris
either on surfacing the passageways or other grounds such as schools and church
compounds.
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Table 8.1: Construction Phase: Environmental and Social Management and Monitoring Plan

Activity Associated Impact Management Actions Target Areas & Monitoring
[eEiEe Levels Responsibilities Ireliezies
eking approvals from ay in |mplementat|on Low . The_ Contractgr sha_II_ ensure t_hat all | All the Degree_ of
NEMA for ESIA of the project due to pertinent permits, certificates and licences | settlements completion of set
and  Aporoval of objections and stop have been obtained prior to any activities of required
| bp orders commencing on site and are strictly approvals /
plans from County , ; .
d : enforced/ adhered to; o permits issued
an National o Responsibility (%)
Government = The Contractor shall maintain a database of '
all pertinent permits and licences required EPZA
for the contract as a whole and for pertinent \Iumb.er. and type . of
activities for the duration of the contract findings ~during
any audits based
on conditions of
approvals
Construction of Enwronmenta_ll Low = Undertake ESIA studies for the target Campsites Environment
degradation risks licence
campsites camp IS|tes an?1 c_)t_)taln_ ?pcrj)'rovalillElf\El(,)Am the Number of public
(see also relevant authorities (including ) Responsibilit outcry due to
requirement for = Isolate through fencing the camp sites from Contract accidents
sub-plans to this access by the public for their safety ontractor
ESMMP as = Preferably to be located on land already
described  under cleared land wherever possible
ESMMP P
management » The Contractor's Camp layout shall take
below into account availability of access for
deliveries and services and any future
works
AcCess to Enwronr_nentgl Low . Utltlallz'e to tt&e extent_dposs!b:e :jhe existing Access Roads ICazes of %rlvate
campsites and degradation risks g_u ic roads to avoid social and economic and require
construction sites Isruption Accidents
| = Ensure road safety measures for the | Responsibility occurrence
(see_ aiso construction vehicles to the extent possible incidences
requirement for Contractor
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GENERAL & PARTICULAR SPECIFICATIONS

Activity Associated Impact Management Actions Target Areas & Monitoring
ITEEEE Levels Responsibilities e [GE1T;
sub-plans to this by observing all traffic regulations
ESMMP as
described  under
ESMMP
management
below
. Risks of | High The Contractor and sub-contractors shall | All Workers Number of
Environmental ) . S
Training and Environmental be aware of the environmental Trainings Held
degradation  risks requirements and constraints on A
Awareness . . N ) , Availability of
and  occupational construction activities contained in the Training reports
(see also | health and safety provisions of the EMP Responsibilit grep
requirement for | related accidents Contractor Attendance list of

sub-plans to this

The Contractor will be required to provide
for the appropriate Environmental Training

participants during

dESMMbP q das and Awareness as described in this EMP in ;Zessions training
escribed  under his costs and programming
ESMMP . . . . .
management An initial environmental awareness training
below session shall be held prior to any work
commencing on site, with the target
audience being all project.
Risks of Increased The Contractor shall institute HIV/AIDS | All Workers and Number of
HIV/AIDS . . : .
HIV and  Aids awareness and prevention campaign | selected Trainings Held
awareness and o . X
revention transmission in the amongst his workers for the duration of the | workshops Availabilit of
Eam aian area contract, contracting an implementing | targeting Trainin rZz orts
paig organisation, with preference for an | communities grep
(see also organisation already working on this issue Attendance list of

requirement for
sub-plans to this

ESMMP as
described  under
ESMMP
management
below

in the project area;

The campaign shall include the training of
facilitators within the workers, information
posters in more frequented areas in the
campsite and public areas, availability of
promotional material (T-shirts and caps),
availability of condoms (free), and theatre

Responsibility
Contractor

participants during
the training
sessions
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Activity Associated Impact Management Actions Target Areas & Monitoring
ITEEEE Levels Responsibilities e [GE1T;

groups
Setting out and Delay in project | High Implementation of Resettlement Action | All the Numbers of
clearagnce of implementation due Plan (RAP) recommendations before | settlements satisfied PAPS
project routes and E’:)AF?ppOSItlon from commencement of civil works Extend of route
site S In the event that the contractor requires opened to the

additional land, the contractor will apply the | Responsibility contractor

provisions of the RAP.

. . o EPZA -

if the respective land setting is not reflected | |mplement RAP

in the RAP, to comply with WB OP 4.12;

prior to the acquisition of any additional | Contractor -

land, the contractor shall submit the | €xtra _

respective plan for compensation to the | cOmpensation on

PEA and this plan has to be approved by | Site

the relevant authorities as well as by the

PEA.
Local Labour / Delay in project | High Wherever possible, the Contractor shall | All the Number of
Emblovment implementation due use local labour, and women must be | settlements workforces

Pioy to opposition from encouraged to be involved in construction employed from the
aggrieved work local community

(see also | community The contractor shall ensure compliance to | Responsibility Number of
requirement  for | Members the gender balance as required by the 2/3 Contractor females employed
sub-plans to this gender rule Complaints  from
ESMMP as Comply with IFC PS 2 on labour and disgruntled work
described  under Working  Conditions  including  ILO force
ESMMP conventions on Labour and Working
management Condition described in section 7 of the
below Report.
ESMP Risks of  non-| Medium The updated version of the EMP should be | All the Number of
management conforming to 1SO kept on site settlements available permits
records 9001 on QMS and Copies of all necessary permits and on site

ISO 14001 on EMS

ISO audit report
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GENERAL & PARTICULAR SPECIFICATIONS

Activity Associated Impact Management Actions Target Areas & Monitoring
[P Levels Responsibilities Ireliesies
(see also licences should be kept on site Responsibility on non-
re%uwlementt t:](')r All site-specific plans prepared as part of | Contractor conformities
sub-pians 1o this the updated EMP Number of
ESMMP as : . corrective
described  under All related Environmental, Social, Health measures
ESMMP and Safety Management registers and adopted
management correspondence, including any complaints P
below A register of audit non-conformance reports
and corrective actions
Risk of delays in | High Contractor to hire community liaison | All work areas No. of Complaints
Stakeholder . : : . .
Engagement Project officers who will act as a link between the recorded in the
929 Implementation due community and contractor Grievances Book
gzeﬁirement alfsoor o dlsputesf / Identification and Engagement of all Number of
q T grievances rom Stakeholders to be undertaken L community liaison
sub-plans to this | Stakeholders _ _ _ Responsibility officers employed
ESMMP as A working Grievance Redress Mechanism by the contractor
described  under to be established before commencement of | EPZA and y
ESMMP Works. Contractor
management This is as guided by KfW Sustainability
below Guidelines 2016, World Bank Environment
and Social Standard 10 (Dratft)
Earth moving and = Safety risks Medium Provide notices, signage and All work areas ﬁggﬁs:rt;e
. = Air pollution _ . : . T
excavations _ _ information to the public for their safety at all incidences
(channeling and | = Social nuisance locations Cases of

site preparations)

(see requirement
for sub-plans to
this ESMMP as

Install barriers along walkways, crossings
and public places affected by the works for
public safety

Where there are potential for nuisance from
dust generation, ensure earth moving is
under dump conditions (consider watering

Responsibility
Contractor

respiratory
complication  at
nearby health
centre
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Activity Associated Impact Management Actions Target Areas & Monitoring
ITEEEE Levels Responsibilities e [GE1T;
described  under where necessary)
ESMMP ¢ Inform immediate communities or
managemen stakeholders of the activities
above)
=  Vegetation Low Construction activities will be limited to | All work areas Soll erosion
Cover project sites / routes which already exist extend and
destruction therefore limited destruction to vegetation intensity on site
cover .
Responsibilit
Contractor
» loss of top sail Low Stock piling of top soil, construction | All work areas Soll erosion
material and wastes should be done only at extend and
designated sites approved by the | Responsibility intensity on site
supervising engineer, erosion prevention
through berming of loose soil sites should | Contractor
be done in all areas susceptible to agents
of erosion.
* Public safety | Medium Notify public the intent to cut sections of the | civil works areas Accident’s
risks road for safety precautions occurrence
=  Worker Provide signage and safety information in incidences
Occupational all work areas. Responsibility

safety risks

Ensure compliance by workers with safety
safeguards including the OHS, provision of
safety gear and enforcement of application

Contractor
Supervision
Team
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GENERAL & PARTICULAR SPECIFICATIONS

Activity Associated Impact Management Actions Target Areas & Monitoring
ITEEEE Levels Responsibilities e [GE1T;
Disruption of | Medium Notify other services providers and civil works areas Number of
amenities Open small sections that can be reinstated ggmﬁ:ilr?iis duféotrg
q within the shortest period to avoid public lack  of y certain
(access  roads, disruption Responsibility :
services lines and _ ) _ . C Services
driveways) Mark the lines to avoid conflicts with other | Contractor
i activities Supervision
causing
) . Team
inconveniences to
the community
. Environmental High The Contractor will be responsible for | Burrow Pits and Environmental
Materials ) . . o .
sourcing.  from and Safety risks ensuring that appropriate authorisation to | Quarry Site Status of
burrow g’its and associated with use the proposed borrows pits and quarries reinstated burrow
quarriesp burrowing and has been obtained before commencing | Responsibilit pits
delivery  and opening up of activities Contractor Complains  from
storage new quarry sites Topsoil shall be stripped prior to removal of | Supervision the community on
borrow and stock piled onsite. This soil | Teéam burrow pits and
shall be replaced on the disturbed areas material
(see once the operation of the borrow site or transportation
requirement for quarry is complete
sub-plans  to Construction material sources should be
this ESMMP as environmentally sustainable (approved
under ESMMP ]
management Delivery routes and modes of transport
above) should be approved
Material storage on site not to be internal or
external nuisance
Risks Where required, a Concrete batching plant | Concrete / Number of
Concrete / . , : L
cement associated with shall be located more than 20m from the | cement batching incidence of
batchina plant water resource nearest stream/river channel; plant Environment
gp pollution and air pollution  around

pollution  from

Top soil shall be removed from the batching
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Activity Associated Impact Management Actions Target Areas & Monitoring
ITEEEE Levels Responsibilities e [GE1T;
(see dust this could plant site and stockpiled Responsibility the plant
requirement for lead to Contractor
sub-plans to respiratory Supervision
this ESMMP as problems = Contaminated storm water and wastewater | Team
described runoff from the batching area and
under ESMMP aggregate stock piles shall not be permitted
management to enter streams but shall be led to a pit
above) where the water can soak away
= Suitable screening and containment shall
be in place to prevent windblown
contamination associated with any bulk
cement silos, loading and batching
= Cleaning of equipment and flushing of
mixers shall not result in pollution of the
surrounding environment
Wastes removals Risks o of | High = Construction  wastes _(reS|dual earth, | Construction o Numbe_r of
and disposal contaminating debris and scrap materials) to be areas complaints  from
surface and community  not
underground water removed for safe disposal happy with waste
; . . management of
(see requirement resources » Encourage recycling where possible g
. ; the contractor
for sub-plans to (concrete debris for access road surfacing), -
this ESMMP as . . . Responsibilit
described  under = Contaminated organic matter in the work | Contractor
ESMMP areas to be isolated for safe disposal Supervision
management = Material residuals to be disposed off in | T€am
above) accordance with established regulations
Spoj Risks of solid | Medium | = Preferably to be located on land already | Construction e Number of
poil Storage . e :
site waste cleared wherever possible. Communities | areas complaints from

mismanagement

leading to pollution

shall be involved in the site location to avoid
conflict

community  not
happy with waste
management of
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GENERAL & PARTICULAR SPECIFICATIONS

Activity Associated Impact Management Actions Target Areas & Monitoring
[P Levels Responsibilities Ireliesies
S?esdﬁfpﬂgﬁ?eg The need to be more than 20_ meters from o spoil material
) water courses and in apposition that will | Responsibility
this ESMMP as facilitate the prevention of storm-water | Contractor
described  under runoff from the site from entering the | Supervision Team
ESMMP watercourse
management
above) Contouring of spoil site to approximate
natural topography and drainage and/or
reduce erosion impacts on the site
The Contractor shall ensure that the
placement of spoil is done in such a manner
to minimise the spread of materials and the
impact on surrounding vegetation and that
no materials‘ creep’ into‘ no-go’ areas
o , Risks of Accidents, | High Provide construction workers with personal | All work areas Accident’s
ccupational o ;
Health and Safety Injuries or death of protective gear (gloves, gum boots, occurrence
workers or overalls and helmets), incidences recorded

(see requirement
for sub-plans to
this ESMMP as
described  under
ESMMP
management
above)

community member

Provide temporary toilets and bathrooms
for the construction workers at the work
sites

Provide onsite first aid kit accessible by the
workers on need,

Isolate the site for access by the local
communities during the construction for
their safety and health

Contractor to provide a Healthy and Safety
Plan prior to the commencement of works
to be approved by the resident engineer.

Contractor to follow provisions of Kenya

Responsibilit
Contractor

Supervision
Team

in the Incidence Book

179




Activity Associated Impact Management Actions Target Areas & Monitoring
[P Levels Responsibilities Ireliesies
Occupational Health and Safety Act 2007
Contractor to follow provisions of The
World Bank Group Environment Health
and Safety General Guidelines and specific
Guidelines on Water and Sanitation and
the World Bank Environmental and Social
Standard No. 4 on Community Health and
Safety (Draft)
Storage of fuel oils Hazards of fire | High Follow specifications of the Occupational | All work areas Incidence of reported
Iubricgnts " | outbreak, oil and Health and Safety Act, EMCA 1999 and cases of fuel leaks
chemicals’ and chemical spills. others in the development and operation and fire incidences
of stores.
flamm_able Responsibility
materials Contractor
(see requirement Supervision
for sub-plans to Team
this ESMMP as
described  under
ESMMP
management
above)
Sanitation  issues Risks  associated | Medium The Contractor shall comply with all laws | All work areas Incidence of reported
resulting from both with  water born and any by-laws relating to public health cases of water related
solid gn d liauid diseases exposed and sanitation diseases among the
4 workforce and

wastes on site.

(see requirement
for sub-plans to
this ESMMP as
described  under
ESMMP
management

to community and
workforce

All temporary/ portable toilets or pit latrines
shall be secured to the ground to the
satisfaction of the RE to prevent them from
toppling over

A wash basin with adequate clean water
and soap shall be provided alongside each
toilet. Staff shall be encouraged to wash
their hands after use of the toilet, in order to

Responsibility
Contractor

Supervision
Team

neighbor community
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GENERAL & PARTICULAR SPECIFICATIONS

Activity Associated Impact Management Actions Target Areas & Monitoring
ITEEEE Levels Responsibilities Ireliesies
above) minimise the spread of possible disease
Noise and Risk to health and | Medium The Contractor shall keep noise level within jil works areas and | Reported complaints
Vibration  control safety of community acceptable Ilmlts 55dB (A) at d_ay time _a_nd access roads from neighbor
from plant and and workers 35dB(A) at night and construction activities community and
. shall, where possible, be confined to institutions
equipment normal working hours in the residential .
(see requirement areas Responsibility
for sub-plans to ; ; s Contraqt(_)r
: Hospitals and other noise sensitive areas | Supervision
this ESMMP as shall be notified by the Contractor at least | Tegm
described  under 5days before construction is due to
ESMMP commence in their vicinity
management
above) Any complaints received by the Contractor
regarding noise will be recorded and
communicated to the Resident Engineer
(RE)
Traffi Risks of Accidents, | high Strict use of warning signage and tapes | works areas and |ident’s occurrence
raffic o . e
Injuries or death of where the trenches are open and active | access roads incidences

management on
site

(see requirement for
sub-plans to this
ESMMP as

workers or

community member

sites

Employ and train road safety Marshalls
who will be responsible for management of
traffic on site

Contractor to provide a traffic management
plan during construction to be approved by

ponsibility
Contractor
Supervision Team
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Activity Associated Impact Management Actions Target Areas & Monitoring
ITEEEE Levels Responsibilities e [GE1T;
described under the resident engineer
ESMMP
management
above)
Air Quality Control Air pollution causing | High Workers shall be trained on management of | All work areas es of respiratory
y respiratory air pollution from vehicles and machinery. complication at
disorders to human All construction machinery  shall be nearby health centre
(see requirement for maintained and serviced in accordance
q : with the contractor’s specifications
sub-plans to this .
ESMMP as The removal of vegetation shall be avoided | Responsibilit
described under until such time as clearance is required and | Contractor
ESMMP exposed surfaces shall be re-vegetated or | Supervision Team
management stabilized as soon as practically possible
above) The contractor shall not carry out dust
generating activities (excavation, handling
and transport of soils) during times of strong
winds
Vehicles delivering soil materials shall be
covered to reduce spills and wind blown
dust
Water sprays shall be wused on all
earthworks areas within 200 metres of
human settlement.
Contractor de- Associated risks of | High The site is to be cleared of all construction | All work areas Closeout audit report
mobilization  and environmental materials, including litter prior to hand over findings

degradation
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GENERAL & PARTICULAR SPECIFICATIONS

Activity

Associated
Impacts

Impact
Levels

Management Actions

Target Areas &
Responsibilities

Monitoring
Indicator

site reinstatement

(see requirement
for sub-plans to
this ESMMP as
described  under
ESMMP
management
above)

Fences, Dbarriers and demarcations
associated with the construction phase
must be removed from the site

Fences, Dbarriers and demarcations
associated with the construction phase
must be removed from the site

Rehabilitation Activities of Environmental
Cases identified must continue throughout
the defect liability period

Responsibility
Contractor

Supervision
Team
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APPENDIX A: SCOPE OF CONTRACT WORKS

SCOPE OF WORKS

The proposed works is as follows.
A - Civil Works:

The proposed works is as follows.

o Laying of sewerage system pipes-(1.2km) and this consists of;

Main Trunk (OD 900-1220mm, SN4 , Structured wall Pipes)- 1.2km

Installation of 20No.PC Manholes of 1220 mm dia. complete with access covers

Tarmac Road (50m wide) and Railway Crossings (30m wide)

At the completion of the works, the Contractor will have to Operate and Maintain the sewer section
(O&M Period) section for a minimum period of 3 months in order to ensure that the required
performances are met.

More details of the proposed works are provided in sections below:

O O O O

SEWER LINES
Table below Summarizes the proposed sewer lines.

Trunk sewer

S.No Pipe Pipe Material Pipe Status No. Manholes
Diameter(mm) length(n) (n.e 1.5m dia.)
1 OD 1200 HDPE/Structured 1200 Submerged 20

wall Pipe/Spiral
Enhanced Pipe
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GENERAL & PARTICULAR SPECIFICATIONS

APPENDIX B: LOCATION OF WORKS

1.1 LOCATION

The project is located at Athi river, Makadara Town and serves the urban and peri-urban areas. The Town
is the headquarters of Machakos County in Kenya.
The Site is served by Devik- Makadara-Vanillas Tarmack Road.(Athi river Road)

1.2 TOPOGRAPHY AND GEOLOGY

The subsurface geology of the area is dominated by Precambrian Basement System of rocks and sub-
ordinate sediments. The Basement rocks occur at the surface and often under a thin layer of loam soil and
pebble sized angular quartzites.

Locally the rocks are represented by a variety highly jointed and fractured quartzite gneisses and biotite
gneisses.

The rocks are slightly inclined with a general strike of about 500, to the northeast. The underlying rocks are
basements of quartzite and biotite gneisses possibly intercalated.

At the proposed dam site, outcrops of the two rock units occur as massive and hard outcrops that have defied
weathering forces. Proofs of this are the couple of Cataracts on the riverbed that stand out as having resisted
the erosional effects of the river. The Basement Rocks are sometimes exposed on river channel sections and
show NE lineation.

Soil cover comprises of loams and pebble quartzites. Soil cover thickness is thin with the country rock
exposed in several areas.

The weather conditions in Kitengela are characterized by a mild and moderate climate.

The designated area is positioned within the northern hemisphere of our globe. The warm and pleasant days
of the summer season commence towards the conclusion of June and come to an end in September. This
particular period includes a span of months, namely: June, July, August, September.

e Drainage

The drainage in the project area constitutes seasonal river valley that collect water as storm flow..The
drainage in Athiriver is defined by Mbagathi River.
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SECTION VII -
DRAWINGS

Drawing No Description
01 Project Layout Plan
Profiles
02 Trunk Main CH. 0+0 TO 0+640
03 Trunk Main CH. 0+640 TO 1+200
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GENERAL & PARTICULAR SPECIFICATIONS
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Note A list of drawings should be inserted here. The actual drawings including Site plans should be annexed in a separate booklet.
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PART Il -

THE CONDITIONS OF CONTRACT
AND CONTRACT



SECTION VIII -

GENERAL CONDITIONS OF
CONTRACT(GCC)
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Export Processing Zones Authority

Proposed Reconstruction of EPZA Trunk Sewer at Makadara ,Athi river Township

General Conditions of Contract

1 GENERALPROVISIONS
11 Definitions

In this Contract, except where context otherwise requires, the following terms shall be interpreted as
indicated below. Words indicating persons or parties include corporations and other legal entities, except
where the context requires otherwise.

“Accepted Contract Amount” means the amount accepted in the Letter of Acceptance for the execution
and completion of the Works and the remedying of any defects.

“Base Date” means a date 30 day prior to the submission of tenders.
“Bill of Quantities” means the priced and completed Bill of Quantities forming part of the tender.
“Completion Date” meansthedateofcompletionoftheWorksascertifiedbytheEngineer.

“Contract Price” means the price defined in the contract and there after as adjusted in accordance with
the provisions of the Contract.

“Contract” means the agreement entered into between the Procuring Entity and the Contractor as
recorded in the Agreement Form and signed by the parties including all attachments and appendices
thereto and all documents incorporated by reference therein to execute, complete, and maintain the
Works.

“Contractor's Documents” means the calculations, computer programs and other software, progress
reports, drawings, manuals, models and other documents of a technical nature (if any) supplied by the
Contractor under the Contract.

“Contractor's Equipment” means all apparatus, machinery, vehicles and other things required for the
execution and completion of the Works and the remedying of any defects. However, Contractor's
Equipment excludes Temporary Works, Procuring Entity's Equipment (if any), Plant, Materials and any
other things intended to form or forming part of the Permanent Works.

“Contractor'sPersonnel” means the Contractor's Representative and all personnel whom the Contractor
utilizes on Site, who may include the staff, labor and other employees of the Contractor and of each
Subcontractor; and any other personnel assisting the Contractor in the execution of the Works.

“Contractor's Representative” means the person named by the Contractor in the Contractor appointed
from time to timeby the Contractor who acts on behalf of the Contractor.

“Contractor” means the person(s) named as contractor in the Form of Tender accepted by the Procuring
Entity.

“Cost” means expenditure reasonably incurred (or to be incurred) by the Contractor, whether on or off
the Site, including overhead and similar charges, but does not include profit.

“Day” means a calendar day and “year” means 365 days.

“Dayworks” means Work inputs subject to payment on a time basis for labour and the associated
materials and plant.

“Defect” means any part of the Works not completed in accordance with the Contract.
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“Defects Liability Certificate” means the certificate issued by Architect upon correction of defects by the
Contractor.

“Defects Liability Period” means the period named in the Special Conditions of Contract and calculated
from the Completion Date, within which the contractor is liable for any defects that may develop in the
handed over works.
“Defects Notification Period” means the period for notifying defects in the Works
oraSection(asthecasemaybe) under Sub-Clause 11.1 [Completion of Outstanding Work and Remedying
Defects], whichextendsoverthedaysstated intheSpecialConditionsofContract.

“Drawings” means the drawings of the Works, as included in the Contract, and any additional and
modified drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract.

“Final Payment Certificate” means the payment certificate issued under Sub-Clause 14.13 [Issue of
Final Payment Certificate].

“Final Statement” means the statement defined in Sub-Clause 14.11
[ApplicationforFinalPaymentCertificate]. “Force Majeure” is defined in Clausel9 [Force Majeure].

“Foreign Currency” means a currency of another country (not Kenya) in which part (or all) of the Contract
Price is payable, but not the Local Currency.

“Goods” means Contractor's Equipment, Materials, Plant and Temporary Works, or any of them as
appropriate.

“Interim Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price and
Payment], other than the Final Payment Certificate.

“Laws” means all national legislation, statutes, ordinances, and regulations and by-laws of any legally
constituted public authority.

“Letter of Acceptance” means the letter of formal acceptance of a tender, signed by Procuring Entity,
including any annexed memoranda comprising agreements between and signed by both Parties.

“Local Currency” means the currency of Kenya.

“Materials” means things of all kinds (other than Plant) intended to form or forming part of the Permanent
Works, including the supply-only materials (if any) to be supplied by the Contractor under the Contract.

“Notice of Dissatisfaction” means the notice given by either Party to the other under Sub-Clause 20.3
indicating its dissatisfaction and intention to commence arbitration.

“Special Conditions of Contract” means the pages completed by the Procuring Entity entitled Special
Conditions of Contract which constitute Part A of the Special Conditions.

“Party” means the Procuring Entity or the Contractor, as the context requires.

“Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price and

Payment]. “Performance Certificate” means the certificate issued under Sub-Clause 11.9 [Performance
Certificate]. “Performance Security” means the security (or securities, if any) under Sub-Clause 4.2
[Performance Security]. “Permanent Works” means the permanent works to be executed by the
Contractor under the Contract.

“Plant” means the apparatus, machinery and other equipment intended to form or forming part of the

Permanent Works, including vehicles purchased for the Procuring Entity and relating to the construction
or operation of the Works.
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“Procuring Entity's Equipment” means the apparatus, machinery and vehicles (if any) made available
by the

Procuring Entity for the use of the Contract or in the execution of the Works, as stated in the Specification;
but does not include Plant which has not been taken over by the Procuring Entity.

“Procuring Entity's Personnel” means the Engineer, the Engineer, the assistants and all other staff,
labor and other employees of the Architect and of the Procuring Entity; and any other personnel notified
to the Contractor, by the Procuring Entity or the Engineer, as Procuring Entity's Personnel.

“Procuring Entity” means the Entity named in the Special Conditions of Contract.

“Engineer” is the person named in the Appendix to Conditions of Contract (or any other competent person
appointed by the Procuring Entity and notified to the Contractor, to act in replacement of the Engineer)
who is responsible for supervising the execution of the Works and administering the Contract and shall be
an “Architect” or a “Quantity Surveyor” registered under the Architects and Quantity Surveyors Act Cap
525 or an “Engineer” registered under Engineers Registration Act Cap 530.

“Engineer” means the person appointed by the Procuring Entity to act as the Architect for the purposes
of the Contract and named in the Special Conditions of Contract, or other person appointed from time to
time by the Procuring Entity and notified to the Contractor

“Provisional Sum” means a sum (if any) which is specified in the Contract as a provisional sum, for the
execution of any part of the Works or for the supply of Plant, Materials or services under Sub-Clause 13.5
[Provisional Sums].

“Retention Money” means the accumulated retention moneys which the Procuring Entity retains under
Sub-Clause

14.3 [Application for Interim Payment Certificates] and pays under Sub-Clause 14.9 [Payment of Retention
Money].

“Schedules” means the document(s) entitled schedules, completed by the Contractor and submitted with
the Form of Tender, as included in the Contract.

“Section” means a part of the Works specified in the Special Conditions of Contract as a Section (if any)

“Site Investigation Reports” are those reports that may be included in the tendering documents which
a ref actual and interpretative about the surface and sub-surface condition sat the Site.

“Site” means the places where the Permanent Works are to be executed, including storage and working
areas, and to which Plant and Materials are to be delivered, and any other places as may be specified in
the Contract as forming part of the Site.

“Specification” means the document entitled specification, as included in the Contract, and any additions
and modifications to the specification in accordance with the Contract. Such document specifies the
Works.

“Start Date” or “Commencement Date”is the latest date when the Contractor shall commence execution
of the Works. It does not necessarily coincide with the Site possession date(s).

“Statement” means a statement submitted by the Contractor as part of an application, under Clause 14
[Contract Price and Payment], for a payment certificate.

“Subcontractor” means any person named in the Contract as a subcontractor, or any person appointed
as a subcontractor, for a part of the Works.

“Taking-Over Certificate” means a certificate issued under Clause 10 [Procuring Entity's Taking Over].
“Temporary Works” means all temporary works of every kind (other than Contractor's Equipment)
required on Site for the execution and completion of the Permanent Works and the remedying of any
defects.

“Temporary works” means works designed, constructed, installed, and removed by the Contractor which
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are needed for construction or installation of the Works.

“Tender” means the Form of Tender and all other documents which the Contractor submitted with the
Form of Tender, as included in the Contract.

“Tests after Completion” means the tests (if any) which are specified in the Contract and which are
carried out in accordance with the Specification after the Works or a Section (as the case may be) are
taken over by the Procuring Entity.

“Testson Completion” means the tests which are specified in the Contractor agreed by both Parties or
instructed as a Variation, and which are carried out under Clause 9 [Tests on Completion] before the Works
or a Section (as the case may be) are taken over by the Procuring Entity.

“Time for Completion” means the time for completing the Works or a Section (as the case may be) as
stated in the Special Conditions of Contract (with any extension calculated from the Commencement Date.

“Unforeseeable” means not reasonably foreseeable by an experienced contractor by the Base Date.

“Variation” means any change to the Works, which is instructed or approved as a variation under Clause
13 [Variations and Adjustments].

“Works” means the items the Procuring Entity requires the Contractor to undertake as defined in the
Appendix to Conditions of Contract. “Works” may also mean the Permanent Works and the Temporary
Works, or either of them as appropriate.

1.2 Interpretation

In the Contract, except where the context requires otherwise:

a) Words indicating one gender include all genders;

b) words indicating the singular also include the plural and words indicating the plural also include
the singular;

c) provisions including the word “agree”, “agreed” or “agreement” require the agreement to be
recorded in writing;

d) “written” or “in writing” means hand-written, type-written, printed or electronically made, and
resulting in a permanent record; and

The marginal words and other headings shall not be taken into consideration in the interpretation of
these Conditions.

1.3 Communications
131 Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents,
determinations, notices, requests and discharges, these communications shall be:

a) In writing and delivered by hand (against receipt), sent by mail or courier, or transmitted using
any of the agreed systems of electronic transmission as stated in the Special Conditions of
Contract; and

b) delivered, sentor transmitted to the addressf or the recipient's communications as stated in the
Special Conditions of Contract. However:

i) if the recipient gives notice of another address, communications shall thereafter be delivered
accordingly; and

ii) if the recipient has not stated otherwise when requesting an approval or consent, it may be
sent to the addressfromwhichtherequestwasissued.

132 Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed.
When a certificate is issued to a Party, the certifier shall send a copy to the other Party. When a
notice is issued to a Party, by the other Party or the Engineer, a copy shall be sent to the Architect
or the other Party, as the case may be.

1.4 Law and Language

141 The Contract shall be governed by the laws of Kenya.

142 The ruling language ofthe Contract shall be English.
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Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of one another. For the
purposes of interpretation, the priority of the documents shall be in accordance with the following
sequence:

1.6

1.7

1.8

181

182

183

184

1.9

191

a)  The Contract Agreement,

b)  The Letter of Acceptance,

€¢)  The Special Conditions — Part A,

d) the Special Conditions — Part B

e) the General Conditions of Contract

f) the Form of Tender,

g) the Specifications and Bills of Quantities

h)  the Drawings, and

i) the Schedules and any other documents forming part of the Contract.

If an ambiguity or discrepancy is found in the documents, the Architect shall issue any necessary
clarification or instruction.

Contract Agreement

The Parties shall enter into a Contract Agreement within 14 days after the Contractor receives the
Contract Agreement, unless the Special Conditions establish otherwise. The Contract Agreement
shall be based upon the formannexed to the Special Conditions. The costs of stamp duties and
similar charges (if any) imposed by law in connection with entry into the Contract Agreement shall
be borne by the Procuring Entity.

Assignment

The Contractor shall not assign the whole or any part of the Contract or any benefit or interest in or
under the Contract. However, the contractor:

a)  May as sign the whole or any part with the prior consent of the Procuring Entity, and
b)  may, as security in favor of a bank or financial institution, assign its right to moneys due, or to
become due, under the Contract.

Care and Supply of Documents

The Specifications and Drawings shall be in the custody and care of the Procuring Entity.Unless
otherwise stated in the Contract, two copies of the Contract and of each subsequent Drawings and
Bills of Quantities shall be supplied to the Contractor, who may make or request further copies at the
cost of the Contractor.

Each of the Contractor's Documents shall be in the custody and care of the Contractor, unless and
until taken over bythe Procuring Entity. Unless otherwise stated in the Contract, the Contractor shall
supply to the Architect two copies of each of the Contractor's Documents.

The Contractor shall keep, on the Site, a copy of the Contract, publications named in the
Specification, the Contractor's Documents (if any), the Drawings and Variations and other
communications given under the Contract.The Procuring Entity's Personnel shall have the right of
access to all these documents at all reasonable times.

If a Party becomes aware of an error or defect in a document which was prepared for use in executing
the Works, theParty shall promptly give notice to the other Party of such error or defect.

Timely provision of Drawings or Instructions

The Contractor shall give notice to the Architect whenever the Works are likely to be delayed or
disrupted if any necessary drawing or instruction is not issued to the Contractor within a particular
time, which shall be reasonable. The notice shall include details of the necessary drawing or
instruction, details of why and by when it should be issued, and the nature and amount of the delay

195



192

193

194

1.10

1101

1102

1103

1.11

1.12

1121

1122

or disruption likely to be suffered if it is late.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Architect to issue the
notified drawing or instruction within a time which is reasonable and is specified in the notice with
supporting details, the Contractor shall give a further notice to the Architect and shall be entitled
subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) payment of any other associated costs accrued, which shall be included in the Contract Price.

After receiving this further notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

However, if and to the extent that the Architect failure was caused by any error or delay by the
Contractor, including an error in, or delay in the submission of, any of the Contractor's Documents,
the Contractor shall not be entitled to such extension of time, or costs accrued.

Procuring Entity's Use of Contractor's Documents

Asagreed between the Parties, the Contractor shall retain the copyright and other intellectual
property rights in the Contractor's Documents and other design documents made by (or on behalf
of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the Procuring Entity a non-
terminable transferable non-exclusive royalty-free license to copy, use and communicate the
Contractor's Documents, including making and using modifications of them. This license shall:

a) apply throughout the actual or intended working life (whichever is longer) of the relevant parts
of the Works,

b) entitle any person in proper possession of the relevant part of the Works to copy, use and
communicate the Contractor's Documents for the purposes of completing, operating,
maintaining, altering, adjusting, repairing and demolishing the Works, and

c) inthe case of Contractor's Documents which are in the form of computer programs and other
software, permit their use on any computer on the Site and other places as envisaged by the
Contract, including replacements of any computers supplied by the Contractor.

The Contractor's Documents and other design documents made by (or on behalf of) the Contractor
shall not, without the Contractor's consent, be used, copied or communicated to a third party by
(or on behalf of) the Procuring Entityf or purposes other than those permitted under Sub-Clause
1.10.2.

Contractor's Use of Procuring Entity's Documents

As agreed between the Parties, the Procuring Entity shall retain the copyright and other intellectual
property rights in the Specification, the Drawings and other documents made by (or on behalf of)
the Procuring Entity. The Contractor may, at his cost, copy, use, and obtain communication of
these documents for the purposes of the Contract. They shall not, without the Procuring Entity's
consent, be copied, used or communicated to a third party by the Contractor, except as hecessary
for the purposes of the Contract.

Confidential Details

The Contractor's and the Procuring Entity's Personnel shall ensure confidentiality at all times. The
confidentiality shall survive termination or completion of the contract. They shall disclose all such
confidential and other information as may be reasonably required in order to verify compliance
with the Contract and allow its proper implementation.

The Contractor's and the Procuring Entity's Personnel shall also treat the details of the Contract
as private and confidential, except to the extent necessary to carry out their respective obligations
under the Contract or to comply with applicable Laws. Each of them shall not publish or disclose
any particulars of the Works prepared by the other Party without the previous agreement of the
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other Party. However, the Contractor shall be permitted to disclose any publicly available
information, or information otherwise required to establish his qualifications to compete for other
projects.

Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless otherwise
stated in the Special Conditions of Contract:

a) The Procuring Entity shall have obtained (or shall obtain) the planning, zoning, building
permitor similar permission for the Permanent Works, and any other permissions described
in the Specifications as having been (or to be) obtained by the Procuring Entity; and the
Procuring Entity shall indemnify and hold the Contractor harmless against and from the
consequences of any failure to do so; and

b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits,
licenses and approvals, as required by the Laws in relation to the execution and completion
of the Works and the remedying of any defects; and the Contractor shall indemnify and hold
the Procuring Entity harmless against and from the consequences of any failure to do so,
unless the Contractor is impeded to accomplish these actions and shows evidence of its
diligence.

Joint and Several Liability

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other
unincorporated grouping of two or more persons:

a) These persons shall be deemed to be jointly and severally liable to the Procuring Entity for the
performance of the Contract;

b) these persons shall notify the Procuring Entity of their leader who shall have authority to bind
the Contractor and each of these persons; and

¢) the Contractor shall not alter its composition or legal status without the prior consent of the
Procuring Entity.

Inspections and Audit by the Procuring Entity

Pursuant to paragraph 2.2(e). of Appendix B to the General Conditions, the Contractor shall permit
and shall cause its subcontractors and sub-consultants to permit, the Public Procurement
Regulatory Authority, Procuring Entity and/or persons appointed or designated by the Government
of Kenya to inspect the Site and/or the accounts and records relating to the procurement process,
selection and/or contract execution, and to have such accounts and records audited by auditors
appointed by the Procuring Entity if requested by the Procuring Entity. The Contractor's and its
Subcontractors' and sub-consultants' attention is drawn to Sub-Clause 15.6 (Fraud and Corruption)
which provides, inter alia, that acts intended to materially impede the exercise ofthe Procuring
Entity's inspection and audit rights constitute a prohibited practice subject to contract termination
(as well as to a determination of in eligibility pursuant to the Procuring Entity's prevailing sanctions
procedures).

THE PROCURING ENTITY
Right of Access to the Site

The Procuring Entity shall give the Contractor right of access to, and possession of, all parts of the
Site within thetime (or times) stated in the Special Conditions of Contract. The right and
possession may not be exclusive to the Contractor. If, under the Contract, the Procuring Entity is
required to give (to the Contractor) possession ofanyfoundation, structure, plant or means of
access, the Procuring Entity shall do so in the time and manner stated in the Specification. However,
the Procuring Entity may withhold any such right or possession until the Performance Security has
been received.

If no such time is stated in the Special Conditions of Contract, the Procuring Entity shall give the
Contractor right of access to, and possession of, the Site within such times as required to enable
the Contractor to proceed without disruption in accordance with the programme submitted under
Sub-Clause 8.3 [Programme].
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If the Contractor suffers delay and/or incurs Cost as a result of a failure by the Procuring Entity to

give any such right or possession within such time, the Contractor shall give notice to the Architect

and shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) payment of any such Cost-plus profit, which shall be included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

However, if and to the extent that the Procuring Entity's failure was caused by any error or delay by
the Contractor, including an error in, or delay in the submission of, any of the Contractor's
Documents, the Contractor shall not be entitled to such extension of time, Cost or profit.

Permits, Licenses or Approvals

The Procuring Entity shall provide, at the request of the Contractor, such reasonable assistance as
to allow the Contractor to obtain properly:

a) Copies of the Laws of Kenya which are relevant to the Contract but are not readily available,
and
b) any permits, licenses or approvals required by the Laws of Kenya:

i) which the Contractor is required to obtain under Sub-Clause 1.13 [Compliance with Laws],
ii) for the delivery of Goods, including clearance through customs, and
iii) for the export of Contractor's Equipment when it is removed from the Site.

Procuring Entity'sPersonnel

The Procuring Entity shall be responsible for ensuring that the Procuring Entity's Personnel and the
Procuring Entity's other contractor son the Site:

a) co-operate with the Contractor's efforts under Sub-Clause 4.6 [Co-operation], and

b) take action ssimilar to those which the Contractor is required to take under sub-paragraphs
(a), (b) and (c) ofSub-Clause 4.8 [Safety Procedures] and under Sub-Clause 4.18 [Protection
of the Environment].

Procuring Entity's Financial Arrangements

The Procuring Entity shall make and maintain all necessary financial arrangements which will
enable the Procuring Entity to pay the Contract Price punctually (as estimated at that time) in
accordance with Clausel14 [Contract Price and Payment].

THE ENGINEER
Architect Duties and Authority

The Procuring Entity shall appoint the Architect who shall carry out the duties as signed to him in
the Contract. The Architect staff shall include suitably qualified Assistants and other professionals
who are competent to carry out these duties. The Architect Name and Address shall be provided in
the Special Conditions of Contract.

The Architect shall have no authority to amend the Contract.

The Architect May exercise the authority attributable to the Architect as specified in or necessarily
to be implied from the Contract. If the Architectis required to obtain the approval of the Procuring
Entity before exercising a specified authority, the requirements shall be as stated in the Special
Conditions of Contract. The Procuring Entity shall promptly inform the Contractor of any change
to the authority attributed to the Engineer.

However, whenever the Architect exercises a specified authority for which the Procuring Entity's
approvalis required, then (for the purposes of the Contract) the contractor shall require the Architect

198



315

316

317

32

321

322

toprovideevidence of such approval before complying with the instruction.

Except as otherwise stated in these Conditions:

a) Whenever carrying out duties or exercising authority, specified in or implied by the Contract,
the Architect shallbedeemedtoactfortheProcuring Entity;

b) the Architect has no authority to relieve either Party of any duties, obligations or responsibilities
under the Contract;

c) any approval, check, certificate, consent, examination, inspection, instruction, notice,
proposal, request, test, or similar act by the Architect (including absence of disapproval) shall
not relieve the Contractor from any responsibility he has under the Contract, including
responsibility for errors, omissions, discrepancies and non-compliances; and

d) anyact by the Architect in response to a Contractor's request shall be notified in writing to the
Contractor within 14 days of receipt

The following provisions shall apply:

The Architect shall obtain the specific approval of the Procuring Entity before taking action under
the-following Sub-Clauses of these Conditions:

a) Sub-Clause 4.12: agreeing or determining an extension of time and/or additional cost.
b)  Sub-Clause 13.1: instructing a Variation, except;
i) In an emergency situation as determined by the Engineer, or

ii) If such a Variation would increase the Accepted Contract Amount by less than the
percentage specified in the Special Conditions of Contract.

c) Sub-Clause 13.3: Approving a proposal for Variation submitted by the Contractor in
accordance with Sub Clause 13.1 or 13.2.

d) Sub-Clausel3.4: Specifying the amount payable in each of the applicable three currencies.

Not withstanding the obligation, as set out above, to obtain approval, if, in the opinion of the
Engineer, an emergency occurs affecting the safety of life or of the Works or of adjoining property,
he may, without relieving the Contractor of any of his duties and responsibility under the Contract,
instruct the Contractor to execute all such work or to do all such things as may, in the opinion of the
Engineer, be necessary to abate or reduce the risk. The Contractor shall forth with comply, despite
the absence of approval of the Procuring Entity, with any such instruction of the Engineer. The
Architect shall determine an addition to the Contract Price, in respect of such instruction, in
accordance with Clause 13 and shall notify the Contractor accordingly, with a copy to the Procuring
Entity.

Delegation by the Engineer

The Architect may from time to time assign duties and delegate authority to assistants and may
also revoke such assignment or delegation. These assistants may include a resident Engineer,
and/or independent inspectors appointed to inspect and/ or test items of Plant and/or Materials. The
assignment, delegation or revocation shall be in writing and shall not take effect until copies have
been received by both Parties. However, unless otherwise agreed by both Parties, the Architect
shall not delegate the authority to determine any matter in accordance with Sub-Clause 3.5
[Determinations].

Each assistant, to whom duties have been assigned or authority has been delegated, shall only be
authorized to issue instructions to the Contractor to the extent defined by the delegation. Any
approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, request,
test, or similar act by an assistant, in accordance with the delegation, shall have the same effect as
though the act had been an act of the Engineer. However:

a) Any failure to disapprove any work, Plant or Materials shall not constitute approval, and shall
therefore not prejudice the right of the Architect to reject the work, Plant or Materials;
b) If the Contractor questions any determination or instruction of an assistant, the Contractor may

refer the matter to the Engineer, who shall promptly confirm, reverse or vary the determination
or instruction.
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Instructions of the Engineer

The Architect may issue to the Contractor (at anytime) instructions and additional or modified
Drawings which may benecessary for the execution of the Works and the remedying of any defects,
all in accordance with the Contract. The Contractor shall only take instructions from the Engineer,
or from an assistant to whom the appropriate authority has been delegated under Clause 3.2.1.

The Contractor shall comply with the instructions given by the Architect or delegated assistant, on
any matter related to the Contract. Whenever practicable, their instructions shall be given in writing.
If the Architec tor a delegated assistant:

a) Gives an oral instruction,

b) receives a written confirmation of the instruction, from (or on behalf of) the Contractor, within
two working days after giving the instruction, and

c) does not reply by issuing a written rejection and/or instruction within two working days after
receiving the confirmation,

Then the confirmation shall constitute the written instruction of the Architect or delegated assistant
(as the case may be).

Replacement of the Engineer

IftheProcuring Entity intends to replace the Engineer, the Procuring Entity shall, in not less than 21
days before theintendeddateofreplacement, give notice to the Contractor of the name, address and
relevant experience of the intended person to replace the Engineer.

Determinations

Whenever these Conditions provide that the Architect shall proceed in accordance with this Sub-
Clause3.5 to agreeor determine any matter, the Architect shall consult with each Party in an
endeavor to reach agreement. If agreement is not achieved, the Architect shall make a fair
determination in accordance with the Contract, taking due regard of all relevant circumstances.

The Architect shall give notice to both Parties of each agree mentor determination, with supporting
particulars, within 30 days from the receipt of the corresponding claim or request except when
otherwise specified. Each Party shall give effect to each agreement or determination unless and
until revised under Clause 20 [Claims, Disputes and Arbitration].

THE CONTRACTOR

Contractor's General Obligations

The Contractor shall design (to the extent specified in the Contract), execute and complete the
Works in accordance with the Contract and with the Architect instructions, ands hall remedy any
defects in the Works.

The Contractor shall provide the Plant and Contractor's Documents specified in the Contract, and
all Contractor's Personnel, Goods, consumables and other things and services, whether of a
temporary or permanent nature, required in and for this design, execution, completion and
remedying of defects.

All equipment, material, and services to be incorporated in or required for the Works shall have their
origin in any eligible source country.

The Contractor shall be responsible for the adequacy, stability and safety of all Site operations and
of all methods of construction. Except to the extent specified in the Contract, the Contractor (i) shall
be responsible for all Contractor's Documents, Temporary Works, and such design of each item of
Plant and Materials as is required for the item to be in accordance with the Contract, and (ii) shall
not otherwise be responsible for the designor specification of the Permanent Works.

The Contractor shall, whenever required by the Engineer, submit details of the arrangements and
methods which the Contractor proposes to adopt for the execution of the Works. No significant
alteration to these arrangements and methods shall be made without this having previously been
notified to the Engineer.
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If the Contract specifies that the Contractor shall design any part of the Permanent Works, then
unless otherwise stated in the Special Conditions:

a) The Contractor shall submit to the Architect the Contractor's Documents for this part in
accordance with the procedures specified in the Contract;

b) these Contractor's Documents shall be in accordance with the Specification and Drawings,
shall be written in the language for communications defined in Sub-Clause 1.4 [Law and
Language], and shall include additional information required by the Architect to add to the
Drawings for co-ordination of each Party's designs;

c) the Contractor shall be responsible for this part and it shall, when the Works are completed,
befit for such purposes for which the part is intended as are specified in the Contract; and

d) prior to the commencement of the Tests on Completion, the Contractor shall submit to the
Architectthe “as-built” documents and, if applicable, operation and maintenance manuals in
accordance with the Specification and in sufficient detail for the Procuring Entity to operate,
maintain, dismantle, reassemble, adjust and repair this part of the Works. Such part shall not
be considered to be completed for the purposes of taking-over under Sub-Clause 10.1 [Taking
Over of the Works and Sections] until these documents and manuals have been submitted to
the Engineer.

Performance Security

The Contractor shall obtain (at his cost) a Performance Security for proper performance, in the
amount stated in the Special Conditions of Contract and denominated in the currency (ies) of the
Contract or in a freely convertible currency acceptable to the Procuring Entity. If an amount is not
stated in the Special Conditions of Contract, this Sub-Clause shall not apply.

The Contractor shall deliver the Performance Security to the Procuring Entity within 30 days after
receiving the Notification of Award and shall send a copy to the Engineer. The Performance Security
shall be issued by a reputable bank selected by the Contractor and shall be in the form annexed to
the Special Conditions, as stipulated by the Procuring Entity in the Special Conditions of Contract,
or in another form approved by the Procuring Entity.

The Contractor shall ensure that the Performance Security is valid and enforceable until the
Contractor has executedand completed the Works and remedied any defects. If the terms of the
Performance Security specify its expiry date, and the Contractor has not become entitled to receive
the Performance Certificate by the date 30 days prior to the expiry date, the Contractor shall extend
the validity of the Performance Security until the Works have been completed and any defects have
been remedied.

The Procuring Entity shall not make a claim under the Performance Security, except for amounts
to which the Procuring Entity is entitled under the Contract.

The Procuring Entity shall indemnify and hold the Contractor harmless against and from all
damages, losses and expenses (including legal fees and expenses) resulting from a claim under
the Performance Security to the extent to which the Procuring Entity was not entitled to make the
claim.

The Procuring Entity shall return the Performance Security to the Contractor within 14 days after
receiving a copyof the Taking-Over Certificate.

Without limitation to the provisions of the rest of this Sub-Clause, whenever the Architect determines
an addition or a reduction to the Contract Price as a result of a change in cost and/ or legislation,
or as a result of a Variation, amounting to more than 25 percent of the portion of the Contract Price
payable in a specific currency, the Contractor shall at the Architect request promptly increase, or
may decrease, as the case may be, the value of the Performance Security in that currency by an
equal percentage.

Contractor's Representative

The Contractor shall appoint the Contractor's Representative and shall give him all authority
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necessary to act on the Contractor's behalf under the Contract. The Contractor's Representative's
Name and Address shall be provided in the Special Conditions of Contract.

Unless the Contractor's Representative is named in the Contract, the Contractor shall, prior to the
Commencement Date, submit to the Architect for consent the name and particulars of the person
the Contractor proposes to appoint as Contractor's Representative. If consent is with held or
subsequently revoked in terms of Sub-Clause 6.9 [Contractor's Personnel], or if the appointed
person fails to act as Contractor's Representative, the Contractor shall similarly submit the name
and particulars of an other suitable person for such appointment.

The Contractor shall not, without the prior consent of the Engineer, revoke the appointment of the
Contractor's Representative or appoint are placement.

The whole time of the Contractor's Representative shall be given to directing the Contractor's
performance of the Contract. If the Contractor's Representative is to be temporarily absent from the
Site during the execution of the Works, a suitable replacement person shall be appointed, subject
to the Architect prior consent, and the Architect shall be notified accordingly.

The Contractor's Representative shall, on behalf of the Contractor, receive instructions under Sub-
Clause 3.3 [Instructions of the Engineer].

The Contractor's Representative may delegate any powers, functions and authority to any
competent person, and may at any time revoke the delegation. Any delegation or revocation shall
not take effect until the Architect has received prior notice signed by the Contractor's
Representative, naming the person and specifying the powers, functions and authority being
delegated or revoked.

The Contractor's Representative shall be fluent in the language for communications defined in Sub-
Clause1.4 [Law and Language]. If the Contractor's Representative's delegates are not fluent in the
said language, the Contractor shall make competent interpreter savailable during all working hours
in a number deemed sufficient by the Engineer.

Sub-contractors

The Contractor shall not subcontract the whole of the Works. The contractor may however
subcontract the works as provided in Clause 34.2.

The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents or

employees, as if theyweret heacts or defaults of the Contractor. Unless otherwise stated in the

Special Conditions:

a) The Contractor shall not be required to obtain consent to suppliers solely of Materials, or to a
subcontract for which the Subcontractor is named in the Contract;

b)  The prior consent of the Procuring Entity shall be obtained to other proposed Subcontractors;

¢) the Contractor shall give the Procuring Entity not less than 14 days' notice of the intended date
of the commencement of each Subcontractor's work, and of the commencement of such work
on the Site; and

d) each subcontract shall include provisions which would entitle the Procuring Entity to require
the subcontract to be assigned to the Procuring Entity under Sub-Clause 4.5 [Assignment of
Benefit of Subcontract] (if or when applicable) or in the event of termination under Sub-Clause
15.2 [Termination by Procuring Entity].

The Contractor shall ensure that the requirements imposed on the Contractor by Sub-Clause 1.12
[Confidential Details] apply equally to each Subcontractor.

Wher epracticable, the Contractor shall give fair and reasonable opportunity for contractors from
Kenya to be appointed as Subcontractors.

Assignment of Benefit of Subcontract

If a Subcontractor's obligations extend beyond the expiry date of the relevant Defects Notification
Period and the Engineer, prior to this date, instructs the Contractor to assign the benefit of such
obligations to the Procuring Entity, then the Contractor shall do so. Unless otherwise stated in the
assignment, the Contractor shall have no liability to the Procuring Entity for the work carried out by
the Subcontractor after the assignment takes effect.
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Co-operation

The Contractor shall, as specified in the Contract or as instructed by the Engineer, allow appropriate
opportunities for carrying out work to:

a) The Procuring Entity's Personnel,
b)  Any other contractors employed by the Procuring Entity, and

c) The personnel of any legally constituted public authorities, who may be employed in the
execution on or near the Site of any work not included in the Contract.

Any such instruction shall constitute a Variation if and to the extent that it cause sthe Contractor to
suffer delays and/ortoincur Unforeseeable Cost. Services for these personnel and other contractors
may include the use of Contractor's Equipment, Temporary Works or access arrangements which
are the responsibility of the Contractor.

If, under the Contract, the Procuring Entity is required to give to the Contractor possession of any
foundation, structure, plant or means of access in accordance with Contractor's Documents, the
Contractor shall submit such documents to the Architect in the time and manner stated in the
Specification.

Setting Out of the Works

The Contractor shall set out the Works in relation to original points, lines and levels of reference
specified in the Contractor notified by the Engineer. The Contractor shall be responsible for the
correct positioning of all parts of the Works, and shall rectify any error in the positions, levels,
dimensions or alignment of the Works.

The Procuring Entity shall be responsible for any errors in these specified or notified items of
reference, but the Contractor shall use reasonable efforts to verify their accuracy before they are
used.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by
an errorin these items of reference, and an experienced contractor could not reasonably have
discovered such error and avoided this delay and/ or Cost, the Contractor shall give notice to the
Architect and shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and
b) payment of any such costs accrued, which shall be included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine (i) whether and (if so) to what extent the error could not
reasonably have been discovered, and (ii) the matters described in sub-paragraphs (a) and (b)
above related to thise.

Safety Procedures

The Contractor shall:

a) Comply with all applicable safety regulations,

b) Takec are for the safety of all persons entitled to be on the Site,

¢) Use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so as to
avoid danger to these persons,

d) provide fencing, lighting, guarding and watching of the Works until completion and taking over
under Clause 10 [Procuring Entity's Taking Over], and

e) provide any Temporary Works (including roadways, footways, guards and fences) which may
be necessary, because of the execution of the Works, for the use and protection of the public
and of owners and occupiers of adjacent land.
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Quality Assurance

The Contractor shall institute a quality assurance system to demonstrate compliance with the
requirements of the Contract.The system shall be in accordance with the details stated in the
Contract. The Architect shall be entitledto audit any aspect of the system.

Details of all procedures and compliance documents shall be submitted to the Architectf or
information before each design and execution stage is commenced. When any document of a
technical nature is issued to the Engineer, evidence of the prior approval by the Contractor itself
shall be apparent on the document itself.

Compliance with the quality assurance system shall not relieve the Contractor of any of his duties,
obligations or responsibilities under the Contract.

Site Data

The Procuring Entity shall have made available to the Contractor for his information, prior to the
Base Date, all relevant data in the Procuring Entity's possession on sub-surface and hydrological
conditions at the Site, including environmental aspects. The Procuring Entity shall similarly make
available to the Contractor all such data which come into the Procuring Entity's possession after
the Base Date. The Contractor shall be responsible for interpreting all such data.

To the extent which was practicable (taking account of cost and time), the Contractor shall be
deemed to have obtained all necessary information as to risks, contingencies and other
circumstances which may influence or affect the Tender or Works. To the same extent, the
Contractor shall be deemed to have inspected and examined the Site, its surroundings, the above
data and other available information, and to have been satisfied before submitting the Tender as to
all relevant matters, including (without limitation):

a) The form and nature of the Site, including sub-surface conditions,
b) the hydrological and climatic conditions,

c) the extent and nature of the work and Goods necessary for the execution and completion of
the Works and the remedying of any defects,

d) the Laws, procedures and labour practices of Kenya, and

e) the Contractor's requirements for access, accommodation, facilities, personnel, power,
transport, water and other services.

Sufficiency of the Accepted Contract Amount

TheContractor shall be deemed to:

a) Have satisfied itself as to the correctness and sufficiency of the Accepted Contract Amount,
and

b) have based the Accepted Contract Amount on the data, interpretations, necessary
information, inspections, examinations and satisfaction as to all relevant matters referred to in
Sub-Clause 4.10 [Site Data].

Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the Contractor's
obligations under the Contract (including those under Provisional Sums, if any) and all things
necessary for the proper execution and completion of the Works and the remedying of any defects.

Unforeseeable Physical Conditions

In this Sub-Clause, “physical conditions” means natural physical conditions and man-made and
other physical obstructions and pollutants, which the Contractor encounters at the Site when
executing the Works, including sub-surface and hydrological conditions but excluding climatic
conditions.

If the Contractor encounters adverse physical conditions which he considers to have been
Unforeseeable, the Contractor shall give notice to the Architect as soon as practicable.
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This notice shal Idescribe the physical conditions, so that they can be inspected by the Architect
and shall set out the reasons why the Contractor considers them to be Unforeseeable. The
Contractor shall continue executing the Works, using such proper and reasonable measures as are
appropriate for the physical conditions, and shall comply with any instructions which the Architect
may give. If an instruction constitutes a Variation, Clause 13 [Variations and Adjustments] shall

apply.

If and to the extent that the Contractor encounters physical conditions which are Unforeseeable,
gives such a notice, and suffers delay and/or incurs Cost due to these conditions, the Contractor
shall be entitled subject to notice under Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) payment of any such Cost, which shall be included in the Contract Price.

Upon receiving such notice and inspecting and/or investigating these physical conditions, the
Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine
() whether and (if so) to what extent these physical conditions were Unforeseeable, and (ii) the
matters described in sub-paragraphs (a) and (b) above related to this extent.

However, before additional Cost is finally agreed or determined under sub-paragraph (ii), the
Architect may also review whether other physical conditions in similar parts of the Works (if any)
were more favorable than could reasonably have been foreseen when the Contractor submitted the
Tender. If and to the extent that these more favorable conditions were encountered, the Architect
may proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine the
reductions in Cost which were due to these conditions, which may be included (as deductions) in
the Contract Price and Payment Certificates. However, the net effect of all adjustments under sub-
paragraph (b) and all these reductions, for all the physical conditions encountered in similar parts
of the Works, shall not result in a net reduction in the Contract Price.

The Architect shall take account of any evidence of the physical conditions foreseen by the
Contractorwhen submitting the Tender, which shall be made available by the Contractor, but shall
not be bound by the Contractor'sinterpretationofanysuchevidence.

Rights of Way and Facilities

Unless otherwise specified in the Contract the Procuring Entity shall provide effective access to and
possession of the Site including special and/or temporary rights-of-way which are necessary for the
Works. The Contractor shall obtain, at his risk and cost, any additional rights of way or facilities out
side the Site which he may require for the purposes of the Works.

Avoidance of Interference

The Contractor shall not interfere unnecessarily or improperly with:
a) The convenience of the public, or

b) The access to and use and occupation of all roads and foot paths, irrespective of whether they
are public or in the possession of the Procuring Entity or of others.

The Contractor shall indemnify and hold the Procuring Entity harmless against and from all
damages, losses and expenses (including legal fees and expenses) resulting from any such
unnecessary or improper interference.

Access Route

The Contractor shall be deemed to have been satisfied as to the suitability and availability of access
routes to the Site at Base Date. The Contractor shall use reasonable efforts to prevent any road or
bridge from being damaged by the Contractor's traffic or by the Contractor's Personnel. These
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efforts shall include the proper use of appropriate vehicles and routes.

Except as otherwise stated in these Conditions:

a) The Contractor shall (as be tween the Parties) be responsible for any maintenance which may
be required for his use of access routes;

b) the Contractor shall provide all necessary signs or directions along access routes, and shall
obtain any permission which may be required from the relevant authorities for his use of
routes, signs and directions;

c) the Procuring Entity shall not be responsible for any claims which may arise from the use or
otherwise of any access route;

d) the Procuring Entity does not guarantee the suitability or a vailability of particular access
routes; and

e) Costs due to non-suitability or non-availability, for the use required by the Contractor, of
access routes shall be borne by the Contractor.

Transport of Goods

Unless otherwise stated in the Special Conditions:

a) the Contractor shall give the Architect not less than 21 days' notice of the date on which any
Plant or a major item of other Goods will be delivered to the Site;

b) the Contractor shall be responsible for packing, loading, transporting, receiving, unloading,
storing and protecting all Goods and other things required for the Works; and

¢) the Contractor shall indemnify and hold the Procuring Entity harmless against and from all
damages, losses and expenses (including legal fees and expenses) resulting from
thetransport of Goods and shall negotiate and pay all claims arising from their transport.

Contractor's Equipment

The Contractor shall be responsible for all Contractor's Equipment. When brought on to the Site,
Contractor's Equipment shall be deemed to be exclusively intended for the execution of the Works.
The Contractor shall not remove from the Site any major items of Contractor's Equipment without
the consent of the Engineer. However, consent shall not be required for vehicles transporting
Goods or Contractor's Personnel off Site.

Protection of the Environment

The contractor shall comply with the applicable environmental laws, regulations and policies.

The Contractor shall take all reasonable steps to protect the environment (both on and off the Site)
and to limit damage and nuisance to people and property resulting from pollution, noise and other
results of his operations.

The Contractors hall ensure that emissions, surfaced is charges and effluent from the Contractor's
activities shall not exceed the values stated in the Specification or prescribed by applicable Laws.

Electricity, Water and Gas

The Contractor shall, except as stated below, be responsible for the provision of all power, water
and other services he may require for his construction activities and to the extent defined in the
Specifications, for the tests.

The Contractor shall be entitled to use for the purposes of the Works such supplies of electricity,
water, gas and other services as may be available on the Site and of which details and prices are
given in the Specifications.The Contractor shall, at his risk and cost, provide any apparatus
necessary for his use of these services and for measuring the quantities consumed.

The quantities consumed and the amounts due (at these prices) for such services shall be agreed
or determined by the Architect in accordance with Sub-Clause 2.5 [Procuring Entity's Claims] and
Sub-Clause 3.5 [Determinations]. The Contractor shall pay these amounts to the Procuring Entity.
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Procuring Entity's Equipment and Free-Issue Materials

The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for the use of
the Contractor in the execution of the Works in accordance with the details, arrangements and
prices stated in the Specification. Unless otherwise stated in the Specification:

a)  The Procuring Entitys hall be responsible for the Procuring Entity's Equipment, except that

b) the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst any
of the Contractor's Personnel is operating it, driving it, directing it or in possession or control
of it.

The appropriate quantities and the amounts due (at such stated prices) for the use of Procuring
Entity's Equipment shall be agreed or determined by the Architect in accordance with Sub-Clause
2.5 [Procuring Entity's Claims] and Sub-Clause3.5 [Determinations]. The Contractor shall pay these
amounts to the Procuring Entity.

The Procuring Entity shall supply, free of charge, the “free-issue materials” (if any) in accordance
with the details stated in the Specification. The Procuring Entity shall, at his risk and cost, provide
these materials at the time and place specified in the Contract. The Contractor shall then visually
inspect them and shall promptly give notice to the Architect of any shortage, defect or default in
these materials. Unless otherwise agreed by both Parties, the Procuring Entity shall immediately
rectify the notified shortage, defector default.

After this visual inspection, the free-issue materials shall come under the care, custody and control
of the Contractor. The Contractor's obligations of inspection, care, custody and control shall not
relieve the Procuring Entity of liability for any shortage, defect or default not apparent from a visual
inspection.

Progress Reports

Unless otherwise stated in the Special Conditions, monthly progress reports shall be prepared by
the Contractor and submitted to the Architect in six copies. The first report shall cover the period
up to the end of the first calendar month following the Commencement Date. Reports shall be
submitted monthly thereafter, each within 7 days after the last day of the period to which it relates.

Reporting shall continue until the Contractor has completed all work which is known to be
outstanding at the completion date stated in the Taking-Over Certificate for the Works. Each report
shall include:

a) charts and detailed descriptions of progress, including each stage of design (if any),
Contractor's Documents, procurement, manufacture, delivery to Site, construction, erection
and testing; and including these stages for work by each nominated Subcontractor (as defined
in Clause 5 [NominatedSubcontractors]),

b) photographs showing the status of manufacture and of progress on the Site;

c) for the manufacture of each main item of Plant and Materials, the name of the manufacturer,
manufacture location, percentage progress, and the actual or expected dates of:

i) commencement of manufacture,

i)  Contractor's inspections,

iii) tests, and

iv) shipment and arrival at the Site;
d) the details described in Sub-Clause 6.10 [Records of Contractor's Personnel and Equipment];
e) copies of quality assurance documents, test results and certificates of Materials;

f)  list of notices given under Sub-Clause 2.5 [Procuring Entity's Claims] and notices given under
Sub- Clause 20.1 [Contractor's Claims];

g) safety statistics, including details of any hazardous incidents and activities relating to
environmental aspects and public relations; and
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h) comparison so factual and planned progress, with details of any events or circumstances
which may jeopardize the completion in accordance with the Contract, and the measures being
(or to be) adopted to overcome delays.

Security of the Site

Unless otherwise stated in the Special Conditions:
a) The Contractor shall be responsible for keeping unauthorized persons off the Site, and

b) authorized persons shall be limited to the Contractor's Personnel and the Procuring Entity's
Personnel; and to any other personnel notified to the Contractor, by the Procuring Entity or
the Engineer, as authorized personnel of the Procuring Entity's other contractors on the Site.

Contractor's Operations on Site

The Contractor shall confine his operations to the Site, and to any additional areas which may be
obtained by the Contractor and agreed by the Architect as additional working areas. The Contractor
shall take all necessary precautions to keep Contractor's Equipment and Contractor's Personnel
within the Site and these additional areas, and to keep them off adjacentl and.

During the execution of the Works, the Contractor shall keep the Site free from all unnecessary
obstruction and shall store or dispose of any Contractor's Equipment or surplus materials. The
Contractor shall clear away and remove from the Site any wreckage, rubbish and Temporary Works
which are no longer required.

Upon the issue of a Taking-Over Certificate, the Contractor shall clear away and remove, from that
part of the Site and Works to which the Taking-Over Certificate refers, all Contractor's Equipment,
surplus material, wreckage, rubbish and Temporary Works. The Contractor shall leave that part of
the Site and the Works in a clean and safe condition. However, the Contractor may retain on Site,
during the Defects Notification Period, such Goods as are required for the Contractor to fulfil
obligations under the Contract.

Fossils

All fossils, coins, articles of value or antiquity, and structures and other remains or items of
geological or archaeological interest found on the Site shall be placed under the care and authority
of the Procuring Entity. The Contractor shall take reasonable precautions to prevent Contractor's
Personnel or other persons from removing or damaging any of these findings.

The Contractor shall, upon discovery of any such finding, promptly give notice to the Engineer, who
shall issue instructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from
complying with the instructions, the Contractor shall give a further notice to the Architect and shall
be entitled subject to Sub- Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) payment of any such Cost, which shall be included in the Contract Price.
After receiving this further notice, the Architect shall proceed in accordance with Sub-Clause
3.5 [Determinations] to agree or determine these matters.

NOMINATED SUBCONTRACTORS

Definition of “nominated Subcontractor”
In this Contract, “hominated Subcontractor” means a Subcontractor:
a)  Who is nominated by the Procuring Entity, or

b) Contractor has nominated as a Subcontractor subject to Sub-Clause 5.2 [Objection to
Notification].

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against
whom the Contractor raises reasonable objection by notice to the Procuring Entity as soon as
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practicable, with supporting particulars. An objection shall be deemed reasonable if it arises from
(among other things) any of the following matters, unless the Procuring Entity agrees in writing to
indemnify the Contractor against and from the consequences of the matter:

a) there are reasons to believe that the Subcontractor does not have sufficient competence,
resources or financial strength;

b) the nominated Subcontractor does not accept to indemnify the Contractor against and from
any negligence or misuse of Goods by the nominated Subcontractor, his agents and
employees; or

¢) the nominated Subcontractor does not accept to enter into a subcontract which specifies that,
for the subcontracted work (including design, if any), the nominated Subcontractor shall:

i) undertake to the Contractor such obligations and liabilities as will enable the Contractor
to discharge hisobligations and liabilities under the Contract;

i) indemnify the Contractor against and from all obligations and liabilities arising under or in
connection with the Contract and from the consequences of any failure by the
Subcontractor to perform these obligations or to fulfil these liabilities, and

iii) be paid only if and when the Contractor has received from the Procuring Entity payments
for sums due under the Subcontract referred to under Sub-Clause 5.3 [Payment to
nominated Subcontractors].

Payments to nominated Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts shown on the nominated
Subcontractor's invoices approved by the Contractor which the Architect certifies to be due in
accordance with the subcontract. These amounts plus other charges shall be included in the
Contract Price in accordance with sub-paragraph (b) of Sub-Clause 13.5 [Provisional Sums], except
as stated in Sub-Clause 5.4 [Evidence of Payments].

Evidence of Payments

Before issuing a Payment Certificate which includes an amount payable to a nominated
Subcontractor, the Architect may request the Contractor to supply reasonable evidence that the
nominated Subcontractor has received all amounts due in accordance with previous Payment
Certificates, less applicable deductions for retention or otherwise. Unless the Contractor:

(@) Submits this reasonable evidence to the Engineer, or

(b) i) Satisfies the Architect in writing that the Contractor is reasonably entitled to withhold or
refuse to pay these amounts, and

i)  Submits to the Architect reasonable evidence that the nominated Subcontractor has

been notified of the Contractor's entitlement, then the Procuring Entity may (at his sole
discretion) pay, directto the nominated Subcontractor, part or all of such amounts
previously certified (less applicable deductions) as are due to the nominated
Subcontractor and for which the Contractor has failed to submit the evidence described
in sub-paragraphs (a) or (b) above.The Contractor shall then repay, to the Procuring
Entity, the amount which the nominated Subcontractor was directly paid by the Procuring
Entity.

STAFF AND LABOR

Engagement of Staff and Labor

Except as otherwise stated in the Specification, the Contractor shall make arrangements for the
engagement of all staff and labor, local or otherwise, and for their payment, feeding, transport, and,
when appropriate, housing. The Contractor is encouraged, to the extent practicable and reasonable,
to employ staff and labor with appropriate qualifications and experience from sources within Kenya.

Rates of Wages and Conditions of Labor

The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than
those established for the trade or industry where the work is carried out. If no established rates or
conditions are applicable, the Contractor shall pay rates of wages and observe conditions which
are not lower than the general level of wages and conditions observed locally by Procuring Entity's
whose trade or industry is similar to that of theContractor.
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The Contractor shall inform the Contractor's Personnel about their liability to pay personal income
taxes in Kenya in respect of such of their salaries, wages, allowances and any benefits as are
subject to tax under the Laws of Kenya for the time being in force, and the Contractor shall perform
such duties in regard to such deductions there of as may be imposed on him by such Laws.

Persons in the Service of Procuring Entity

The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Procuring
Entity's Personnel.

Lab or Laws

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's
Personnel, including Laws relating to their employment, employment of children, health, safety,
welfare, immigration and emigration, and shall allow them all their legal rights. The Contractor shall
require his employees to obey all applicable Laws, including those concerning safety at work.

Working Hours

Nowork shall be carried out on the Site on locally recognized days of rest, or outside the normal

working hours stated in the Special Conditions of Contract, unless:

a) Otherwise stated in the Contract,

b) The Architect gives consent, or

c¢) The work is unavoidable, or necessary for the protection of life or property or for the safety of
the Works, in which case the Contractor shall immediately advise the Engineer, provided that
work done outside the normal working hours shall be considered and paid for as overtime.

Facilities for Staff and Labor

Except as otherwise stated in the Specification, the Contractor shall provide and maintain all
necessary accommodation and welfare facilities on site for the Contractor's Personnel. The
Contractor shall also provide facilities for the Procuring Entity's Personnel as stated in the
Specifications. The Contractor shall not permit any of the Contractor's Personnel to maintain any
temporary or permanent living quarters within the structures forming part of the Permanent Works.

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety
of the Contractor's Personnel. In collaboration with loca lhealth authorities, the Contractor shall
ensure that medical staff, first aid facilities, sick bay and ambulance service are available at all times
at the Site and at any accommodation for Contractor's and Procuring Entity's Personnel, and that
suitable arrangements are made for all necessary welfare and hygiene requirements and for the
prevention of epidemics.

The Contractor shall appoint an accident prevention officer at the Site, responsible for maintaining
safety and protection against accidents. This person shall be qualified for this responsibility and
shall have the authority to issue instructions and take protective measures to prevent accidents.
Throughout the execution of the Works, the Contractor shall provide what ever is required by this
person to exercise this responsibility and authority.

The Contractor shall send, to the Engineer, details of any accident as soon as practicable after
itsoccurrence. The Contractor shall maintain records and make reports concerning health, safety
and welfare of persons, and damage to property, as the Architect may reasonably require.

The Contractor shall conduct an awareness programme on HIV and other sexually transmitted
diseases via an approved service provider and shall undertake such other measures taken to
reduce the risk of the transfer of these diseases between and among the Contractor's Personnel
and the local community, to promote early diagnosis and to assist affected individuals.

Contractor's Superintendence

Throughout the execution of the Works, and as long thereafter as is necessary to fulfil the
Contractor's obligations, the Contractor shall provide all necessary super intendence to plan,
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arrange, direct, manage, inspect and test the work.

Superintendence shall be given by a sufficient number of persons having adequate knowledge of
the language for communications (defined in Sub-Clause 1.4 [Law and Language]) and of the
operations to be carried out (including the methods and techniques required, the hazards likely to
be encountered and methods of preventing accidents), for the satisfactory and safe execution of
the Works.

Contractor's Personnel

The Contractor's Personnel shall be appropriately qualified, skilled and experienced in their
respective trades or occupations. The Contractors Key personnel shall be named in the Special
Conditions of Contract. The Architect may require the Contractor to remove (or cause to be
removed) any person employed on the Site or Works, including the Contractor's Representative if
applicable, who:

a) Persists in any misconduct or lack of care,

b)  Carries out duties in competently or negligently,

¢) fails to conform with any provisions of the Contract,

d) persists in any conduct which is prejudicial to safety, health, or the protection of the
environment, or

e) based onreasonable evidence, is determined to have engaged in Fraud and Corruption during
the execution ofthe Works.

If appropriate, the Contractor shall then appoint (or cause to be appointed) a suitable replacement
person.

Records of Contractor's Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of
Contractor's Personnel and of each type of Contractor's Equipment on the Site. Details shall be
submitted each calendar month, in a form approved by the Engineer, until the Contractor has
completed all work which is known to be outstanding at the completion date stated in the Taking-
Over Certificate for the Works.

Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any unlawful, riotous or
disorderly conduct by or amongst the Contractor's Personnel, and to preserve peace and protection
of persons and property on and near the Site.

Foreign Personnel

The Contractor shall not employ foreign personnel unless the contractor demonstrates that there
are no Kenyans with the required skills.

The Contractor shall be responsible for the return of any foreign personnel to the place where they
were recruited or to their domicile. In the event of the death in Kenya of any of these personnel or
members of their families, the Contractor shall similarly be responsible for making the appropriate
arrangements for their return or burial.

Supply of Water

The Contractor shall, having regard to local conditions, provide on the Sitea n adequate supply of
drinking and other water for the use of the Contractor's Personnel.

Measures against Insect and Pest Nuisance
The Contractor shall a tall times take the necessary precautions to protect the Contractor's
Personnel employed on the Site from insect and pest nuisance, and to reduce the danger to their

health. The Contractor shall comply with all the regulations of the local health authorities, including
use of appropriate insecticide.
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Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Laws of Kenya, onsite, import, sell,
give, barter or otherwise dispose of any alcoholic liquor or drugs, or permit or allow importation,
sale, gift, barter or disposal there of by Contractor's Personnel.

Prohibition of Forced or Compulsory Labour

The Contractor shall not employ forced labor, which consists of any work or service, not voluntarily
performed, that is exacted from an individual under threat of force or penalty, and includes any kind
of involuntary or compulsory labor, such as indentured labor, bonded labor or similar labor-
contracting arrangements.

Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is likely
to be hazardous, or to interfere with, the child's education, or to be harmful to the child's health or
physical, mental, spiritual, moral, or social development. Where the relevant labour laws of Kenya
have provisions for employment of minors, the Contractor shall follow those laws applicable to the
Contractor. Children below the age of 18 years shall not be employed in dangerous work.

Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labour at the Site.
The records shall include the names, ages, genders, hours worked and wages paid to all workers.
These records shall be summarized on a monthly basis and submitted to the Engineer. These
records shall be included in the details to be submitted by the Contractor under Sub-Clause 6.10
[Records of Contractor's Personnel and Equipment].

Workers' Organizations

The Contractor shall comply with the relevant labor laws that recognize workers' rights to form and
to join workers' organizations of their choosing without interference.

Non-Discrimination and Equal Opportunity

The Contractor shall base the labour employment on the principle of equal opportunity and fair
treatment and shall not discriminate with respect to aspects of the employment relationship,
including recruitment and hiring, compensation (including wages and benefits), working conditions
and terms of employment, access to training, promotion, termination of employ mentor retirement,
and discipline.

PLANT, MATERIALS AND WORKMANSHIP
Manner of Execution

The Contractor shall carry out the manufacture/assemble of plant, the production and manufacture
of Materials, and all other execution of the Works:

a) Inthe manner (if any) specified in the Contract,

b) in a proper workman like and careful manner, in accordance with recognized good practice,
and

c) with properly equipped facilities and non-hazardous Materials, except as otherwise specified
in the Contract.

Samples

The Contractor shall submit the following samples of Materials, and relevant information, to the
Architect for consent prior to using the Material sin or for the Works:

a) manufacturer's standard samples of Materials and samples specified in the Contract, all at the
Contractor's cost, and
b) additional samples instructed by the Architect as a Variation.
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Each sample shall be labeled as to origin and intended use in the Works.
Inspection

The Procuring Entity's Personnel shall at all reasonable times:

a) Have full access to all parts of the Site and to all places from which natural Materials are being
obtained, and

b) during production, manufacture and construction (at the Site and elsewhere), be entitled to
examine, inspect, measure and test the materials and workmanship, and to check the progress
of manufacture of Plant and production and manufacture of Materials.

The Contractor shall give the Procuring Entity's Personnel full opportunity to carry out these
activities, including providing access, facilities, permissions and safety equipment. No such activity
shall relieve the Contractor from any obligation or responsibility.

The Contractor shall give notice to the Architect whenever any work is ready and before it is covered
up, put out of sight, or packaged for storage or transport. The Architect shall then either carry out
the examination, inspection, measurement or testing without unreasonable delay, or promptly give
notice to the Contractor that the Architect does not require to do so. If the Contractor fails to give
the notice, he shall, if and when required by the Engineer, uncover the work and there after reinstate
and make good, all at the Contractor's cost.

Testing
This Sub-Clause shall apply to all tests specified in the Contract.

Except as otherwise specified in the Contract, the Contractor shall provide all apparatus,
assistance, documents and other information, electricity, equipment, fuel, consumables,
instruments, labor, materials, and suitably qualified and experienced staff, as are necessary to carry
out the specified tests efficiently. The Contractor shall agree, with the Engineer, the time and placef
ort he specified testing of any Plant, Materials and other parts of the Works.

The Architect may, under Clause 13 [Variations and Adjustments], vary the location or details of
specified tests, or instruct the Contractor to carry out additional tests. If these varied or additional
tests show that the tested Plant, Materials or workmanship is not in accordance with the Contract,
the cost of carrying out this Variation shall be borne by the Contractor, not withstanding other
provisions of the Contract.

The Architect shall give the Contractor not less than 24 hours' notice of the Architect intention to
attend the tests. If the Architect does not attend at the time and place agreed, the Contractor may
proceed with the tests, unless otherwise instructed by the Engineer, and the tests shall then be
deemed to have been made in the Architect presence.

If the Contractor suffers delay and/ or incurs Cost from complying with these instructions or as a

result of a delay for which the Procuring Entity is responsible, the Contractor shall give notice to the

Architect and shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) payment of any such Cost-plus profit, which shall be included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

The Contractor shall promptly forward to the Architect duly certified reports of the tests. When
thespecified tests have be enpassed, the Architect shall endorse the Contractor's test certificate,
or issue a certificate to him, to that effect. If the Architect has not attended the tests, he shall be
deemed to have accepted the readings as accurate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or
workmanship is found to be defective or otherwise not in accordance with the Contract, the Architect
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may reject the Plant, Materials or workmanship by giving notice to the Contractor, with reasons.
The Contractor shall then promptly make good the defect and ensure that the rejected item
complies with the Contract.

If the Architect requires this Plant, Materials or workmanship to be retested, the tests shall be
repeated under the same terms and conditions. If the rejection and retesting cause the Procuring
Entity to incur additional costs, the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's
Claims] pay these costs to the Procuring Entity.

Remedial Work

Not withstanding any previous test or certification, the Architect may instruct the Contractorto:

a) Remove from the Site and replace any Plant or Materials which is not in accordance with the
Contract,

b) remove and re-execute any other work which is not in accordance with the Contract, and

c) execute any work which is urgently required for the safety of the Works, whether because of
an accident, unforeseen able event or otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the time
(if any) specified in the instruction, or immediately if urgency is specified under sub-paragraph (c).

If the Contractor fails to comply with the instruction, the Procuring Entity shall be entitled to employ
and pay other persons to carry out the work. Except to the extent that the Contractor would have
been entitled to payment for the work, the Contractor shall subject to Sub-Clause 2.5 [Procuring
Entity's Claims] pay to the Procuring Entity all costs arising from this failure.

If the contractor repeatedly delivers defective work, the Procuring Entity may consider termination
in accordance with Clause 15.

Ownership of Plant and Materials

Except as otherwise provided in the Contract, each item of Plant and Materials shall become the
property of the Procuring Entity at whichever is the earlier of the following times, free from liens and
other encumbrances:

a) When itis in corporated in the Works;

b) when the Contractor is paid the corresponding value of the Plant and Materials under Sub-
Clause 8.10 [Payment for Plant and Materials in Event of Suspension].

Royalties

Unless otherwise stated in the Specification, the Contractor shall pay all royalties, rents and other

payments for:

a) Natural materials obtained from outside the Site, and

b) thedisposal of material from demolitions and excavations and of other surplus material
(whether natural orman-made), except to the extent that disposal are as within the Site are
specified in the Contract.

COMMENCEMENT, DELAYS AND SUSPENSION
Commencement of Works

Except as otherwise specified in the Special Conditions of Contract, the Commencement Date shall
be the date at which the following precedent condition shave all been fulfilled and the Architect
notification recording the agreement of both Parties on such fulfilment and instructing to commence
the Work is received by the Contractor:

a) Signature of the Contract Agreement by both Parties, and if required, approval of the Contract
by relevant authorities of Kenya;

b) except if otherwise specified in the Special Conditions of Contract, effective access to and
possession of the Site given to the Contractor together with such permission(s) under (a) of
Sub-Clause 1.13 [Compliance with Laws] as required for the commencement of the Works.
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c) Receipt by the Contractor of the Advance Payment under Sub-Clause 14.2 [Advance
Payment] provided that the corresponding bank guarantee has been delivered by the
Contractor.

If the said Architect instruction is not received by the Contractor within 180 days from his receipt of
the Letter of Acceptance, the Contractor shall be entitled to terminate the Contract under Sub-
Clausel 6.2 [Terminationby Contractor].

The Contractor shall commence the execution of the Works as soon as is reasonably practicable
after the Commencement Date and shal Ithen proceed with the Works with due expedition and
without delay.

Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if any), within the Time
for Completion for the Works or Section (as the case may be), including:

a) Achieving the passing of the Testson Completion, and

b) completing all work which is stated in the Contract as being required for the Works or Section

to be considered to be completed for the purposes of taking-over under Sub-Clause 10.1
[Taking Over of the Works and Sections].

Programme

The Contractor shall submit a detailed time programme to the Architect withinl 4 days after
receiving the notice under Sub-Clause 8.1 [Commencement of Works]. The Contractor shall also
submit a revised programme whenever the previous programme is inconsistent with actual progress
or with the Contractor's obligations. Each programme shall include:

a) The order in which the Contractor intends to carry out the Works, including the anticipated
timing of each stage of design (if any), Contractor's Documents, procurement, manufacture of
Plant, delivery to Site, construction, erection and testing,

b) each of these stages for work by each nominated Subcontractor (as defined in Clause 5
[Nominated Subcontractors]),

¢) the sequence and timing of inspections and tests specified in the Contract, and
d) a supporting report which includes:

a general description of the methods which the Contractor intends to adopt, and of the major stages, in
the execution of the Works, and

details showing the Contractor's reasonable estimate of the number of each class of Contractor's
Personnel and of each type of Contractor's Equipment, required on the Site for each major stage.
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Unless the Engineer, within 14 days after receiving a programme, gives notice to the Contractor
stating the extent to which it does not comply with the Contract, the Contractor shall proceed in
accordance with the programme, subject to his other obligations under the Contract. The Procuring
Entity's Personnel shall be entitled to rely upon the programme when planning their activities.

The Contractor shall promptly give notice to the Architect of specific probable future events or
circumstances which may adversely affect the work, increase the Contract Price or delay the
execution of the Works.

If, at anytime, the Architect gives notice to the Contractor that a programme fails (to the extent
stated) to comply with the Contractor to be consistent with actual progress and the Contractor's
stated intentions, the Contractor shall submit a revised programme to the Architect in accordance
with this Sub-Clause.

Extension of Time for Completion
The Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to an extension
of the Time for Completion if and to the extent that completion for the purposes of Sub-Clause 10.1

[Taking Over of the Works and Sections] is or will be delayed by any of the following causes:
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a) a Variation (unless an adjustment to the Time for Completion has been agreed under Sub-
Clause 13.3 [Variation Procedure]) or other substantial change in the quantity of an item of
work included in the Contract,

b) a cause of delay giving an entitlement to extension of time under a Sub-Clause of these
Conditions,

c) exceptionally adverse climatic conditions,

d) Unforeseeable shortages in the availability of personnel or Goods caused by epidemic or
governmental actions, or

e) any delay, impediment or prevention caused by or attributable to the Procuring Entity, the
Procuring Entity's Personnel, or the Procuring Entity's other contractors.

If the Contractor considers itself to be entitled to an extension of the Time for Completion, the
Contractor shall give notice to the Architect in accordance with Sub-Clause 20.1 [Contractor's
Claims]. When determining each extension of time under Sub-Clause 20.1, the Architec tshall
review previous determinations and may increase, but shall not decrease, the total extension of
time.

Delays Caused by Authorities

If the following conditions apply, namely:

a) The Contractor has diligently followed the procedures laid down by the relevant legally
constituted public authorities in Kenya,

b) These authorities delay or disrupt the Contractor's work, and

c) the delay or disruption was Unforeseeable, then this delay or disruption will be considered as
a cause of delay under sub-paragraph (b) of Sub-Clause 8.4 [Extension of Time for
Completion]

Rate of Progress

If, at anytime:

a) Actual progress is too slow to complete within the Time for Completion, and/or

b) Progress has fallen (or will fall) behind the current programme under Sub-Clause 8.3
[Programme], other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time for
Completion], then the Architect may instruct the Contractor to submit, under Sub-Clause 8.3
[Programme], a revised programme and supporting report describing the revised methods
which the Contractor proposes to adopt in order to expedite progress and complete within the
Time for Completion.

Unless the Architect notifies otherwise, the Contractor shall adopt these revised methods, which
mayrequire increases in the working hours and/or in the numbers of Contractor's Personnel and/or
Goods, at the risk and cost of the Contractor. If these revised methods cause the Procuring Entity
to incur additional costs, the Contractor shall subject to notice under Sub-Clause 2.5 [Procuring
Entity's Claims] pay these costs to the Procuring Entity, in addition to delay damages (if any) under
Sub-Clause 8.7 below.

Additional costs of revised methods including acceleration measures, instructed by the Architect to
reduce delays resulting from causes listed under Sub-Clause 8.4 [Extension of Time for
Completion] shall be paid by the Procuring Entity, without generating, however, any other additional
payment benefit to the Contractor.

Delay Damages

If the Contractor fails to comply with Sub-Clause 8.2 [Time for Completion], the Contractor shall
subject to notice under Sub-Clause 2.5 [Procuring Entity's Claims] pay delay damages to the
Procuring Entity for this default. These delay damages shall be the sum stated in the Special
Conditions of Contract, which shall be paid for everyday which shall elapse between the relevant
Time for Completion and the date stated in the taking-Over Certificate. However, the total amount
due under this Sub-Clause shall not exceed the maximum amount of delay damages (if any) stated
in the Special Conditions of Contract.

These delay damages shall be the only damages due from the Contractor for such default, other
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than in the event of termination under Sub-Clause 15.2 [Termination by Procuring Entity] prior to
completion of the Works. These damages shall not relieve the Contractor from his obligation to
complete the Works, or from any other duties, obligations or responsibilities which he may have
under the Contract.

Suspension of Work

The Architect may at anytime instruct the Contractor to suspend progress of part or all of the Works.
During such suspension, the Contractor shall protect, store and secure such part or the Works a
gainst any deterioration, loss or damage.

The Architect may also notify the cause for the suspension. If and to the extent that the cause is
notified and is the responsibility of the Contractor, the following Sub-Clauses 8.9, 8.10 and 8.11
shall not apply.

Consequences of Suspension

If the Contractor suffers delay and/or incurs Cost from complying with the Architect instructions
under Sub- Clause 8.8 [Suspension of Work] and/or from resuming the work, the Contractor shall
give notice to the Architect and shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims]
to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) Payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause3.5
[Determinations] to agree or determine these matters.

The Contractor shall not be entitled to an extension of time for, or to payment of the Cost incurred
in, making good the consequences of the Contractor's faulty design, workmanship or materials, or
of the Contractor's failure to protect, store or secure in accordance with Sub-Clause 8.8 [Suspension
of Work].

Payment for Plant and Materials in Event of Suspension

The Contractor shall be entitled to payment of the value (as at the date of suspension) of Plant and/
or Materials which have not been delivered to Site, if:

a) The work on Plant or delivery of Plant and/ or Materials has been suspended for more than 30
days, and

b) the Contractor has marked the Plant and/or Materials as the Procuring Entity's property in
accordance with the Architect instructions.

ProlongedSuspension

If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for more than 84 days,
the Contractor may request the Architect permission to proceed. If the Architect does not give
permission within 30 days after being requested to do so, the Contractor may, by giving notice to
the Engineer, treat the suspension as an omission under Clause 13 [Variations and Adjustments] of
the affected part of the Works. If the suspension affects the whole of the Works, the Contractor may
give notice of termination under Sub-Clause 16.2 [Termination by Contractor].

Resumption of Work

After the permission or instruction to proceed is given, the Contractor and the Architect shall jointly
examine the Works and the Plant and Materials affected by the suspension. The Contractor shall
make good any deterioration or defect in or loss of the Works or Plant or Materials, which has
occurred during the suspension after receivingf rom the Architec tan instruction to this effect under
Clause 13 [Variations and Adjustments].
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TESTS ON COMPLETION
Contractor's Obligations

The Contractor shall carry out the Tests on Completion in accordance with this Clause and Sub-
Clause 7.4 [Testing], after providing the documents in accordance with sub-paragraph (d) of Sub-
Clause 4.1 [Contractor's General Obligations].

The Contractor shall give to the Architect not less than 21 days' notice of the date after which the
Contractor will be ready to carry out each of the Tests on Completion. Unless otherwise agreed,
Tests on Completion shall be carried out within 14 days after this date, on such day or days as the
Architect shall instruct.

In considering the results of the Tests on Completion, the Architect shall make allowances for the
effect of any use of the Works by the Procuring Entity on the performance or other characteristics
of the Works. As soon as the Works, or a Section, have passed any Tests on Completion, the
Contractor shall submit a certified report of the resultsof these Tests to the Engineer.

Delayed Tests

If the Tests on Completion are being unduly delayed by the Procuring Entity, Sub-Clause 7.4
[Testing] (fifth paragraph) and/ or Sub-Clause 10.3 [Interference with Tests on Completion] shall be
applicable.

If the Tests on Completion are being unduly delayed by the Contractor, the Architect may by notice
require the Contractor to carry out the Tests within 21 days after receiving the notice. The Contractor
shall carry out the Testson such day or days within that period as the Contractor may fix and of
which he shall give notice to the Engineer.

If the Contractor fails to carryout the Tests on Completion within the period of 21 days, the Procuring
Entity's Personnel may proceed with the Test sat the risk and cost of the Contractor. The Tests on
Completion shall then be deemed to have been carried out in the presence of the Contractor and
the results of the Tests shall be accepted asaccurate.

Retesting of related works

If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5 [Rejection] shall
apply, and the Architect or the Contractor may require the failed Tests, and Tests on Completion on
any related work, to be repeated under the same terms and conditions.

Failure to Pass Tests on Completion

If the Works, or a Section, fail to pass the Tests on Completion repeated under Sub-Clause 9.3

[Retesting], the Architect shall be entitled to:

a)  Order further repetition of Tests on Completion under Sub-Clause 9.3; or

b) if the failure deprives the Procuring Entity of substantially the whole benefit of the Works or
Section, reject the Works or Section (as the case may be), in which event the Procuring Entity

shall have the same remedies as are provided in sub-paragraph (c) of Sub-Clausel 1.4
[Failure to Remedy Defects].

PROCURING ENTITY'S TAKING OVER
Taking Over of the Works and Sections

Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Works shall be taken
over by the Procuring Entity when (i) the Works have been completed in accordance with the
Contract, including the matters described in Sub-Clause 8.2 [Time for Completion] and except as
allowed in sub-paragraph (a) below, and (ii) a Taking-Over Certificate for the Works has been
issued, or is deemed to have been issued in accordance with this Sub-Clause.

The Contractor may apply by notice to the Architect for a Taking-Over Certificate not earlier than
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14 days before the Works will, in the Contractor's opinion, be complete and ready for taking over. If
the Works are divided into Sections, the Contract or may similarly apply for a Taking-Over Certificate
for each Section.

The Architect shall, within 30 days after receiving the Contractor's application:

a) Issue the Taking-Over Certificate to the Contract or, stating the date on which the Works or
Section were completed in accordance with the Contract, except for any minor out standing
work and defects which will not substantially affect the use of the Works or Section for their
intended purpose (either until or whilst this work is completed and these defects are remedied);
or

b) reject the application, giving reasons and specifying the work required to be done by the
Contractor to enable the Taking-Over Certificate to be issued. The Contractor shall then
complete this work before issuing a further notice undert his Sub-Clause.

If the Architect fails either to issue the Taking-Over Certificate or to reject the Contractor's
application within the period of 30 days, and if the Works or Section (as the case may be) are
substantially in accordance with the Contract, the Taking-Over Certificate shall be deemed to have
been issued on thel ast day of that period.

Taking Over of Parts of the Works

The Architect may, at the sole discretion of the Procuring Entity, issue a Taking-Over Certificate for
any part of the Permanent Works.

The Procuring Entity shall not use any part of the Works (other than as a temporary measure which
is either specified in the Contract or agreed by both Parties) unless and until the Architect has
issued a Taking-Over Certificate for this part. However, if the Procuring Entity does use any part of
the Works before the Taking-Over Certificate is issued:

a) The part which is used shall be deemed to have been taken over as from the date on which it
is used,

b) the Contractor shall cease to be liable for the care of such part as from this date, when
responsibility shall pass to the Procuring Entity, and

¢) if requested by the Contractor, the Architect shall issue a Taking-Over Certificate for this part.

After the Architect has issued a Taking-Over Certificate for a part of the Works, the Contractor shall
be given the earliest opportunity to take such steps as may be necessary to carry out any
outstanding Tests on Completion. The Contractor shall carry out these Tests on Completion as soon
as practicable before the expiry date of the relevant Defects Notification Period.

If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a part of
the Works, other than such use as is specified in the Contractor agreed by the Contractor, the
Contractor shall (i) give notice to the Architect and (ii) be entitled subject to Sub-Clause 20.1
[Contractor's Claims] to payment of any such accrued costs, which shall be included in the Contract
Price. After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine this accrued cost.

If a Taking-Over Certificate has been issued for a part of the Works (other than a Section), the delay
damages there after for completion of the remainder of the Works shall be reduced. Similarly, the
delay damages for the remainder of the Section (if any) in which this part is included shall also be
reduced. For any period of delay after the date stated in this Taking-Over Certificate, the
proportional reduction in these delay damages shall be calculated as the proportion which the value
of the part so certified bears to the value of the Works or Section (as the case may be) as a whole.
The Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine these proportions. The provisions of this paragraph shall only apply to the daily rate of
delay damages under Sub-Clause 8.7 [Delay Damages] and shall not affect the maximum amount
of these damages.

Interference with Tests on Completion

If the Contractor is prevented, for more than 14 days, from carrying out the Tests on Completion by
a cause for which the Procuring Entity is responsible, the Procuring Entity shall be deemed to have
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taken over the Works or Section (as the case may be) on the date when the Tests on Completion
would otherwise have been completed.

The Architect shall then issue a Taking-Over Certificate accordingly, and the Contractor shall carry
out the Tests on Completion as soon as practicable, before the expiry date of the Defects
Notification Period. The Architect shall require the Tests on Completion to be carried out by giving
14 days' notice and in accordance with the relevant provisions of the Contract.

If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying out the Tests
on Completion, the Contractor shall give notice to the Architect and shall be entitled subject to Sub-
Clause 20.1 [Contractor's Claimsg] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) payment of any such accrued costs, which shall be included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

Surfaces Requiring Reinstatement

Except as otherwise stated in a Taking-Over Certificate, a certificate for a Section or part of the
Works shall not be deemed to certify completion of any ground or other surfaces requiring
reinstatement.

DEFECTS LIABILITY
Completion of Outstanding Work and Remedying Defects

In order that the Works and Contractor's Documents, and each Section, shall be in the condition

required by the Contract (fairwear and tear excepted) by the expiry date of the relevant Defects

Notification Period or as soon as practicable there after, the Contractor shall:

a) complete any work which is outstanding on the date stated in a Taking-Over Certificate, within
such reasonable time as is instructed by the Engineer, and

b) execute all work required to remedy defects or damage, as may be notified by (or on behalf
of) the Procuring Entity on or before the expiry date of the Defects Notification Period for the
Works or Section (as the case may be).

If a defect appears or damage occurs, the Contractor shall be notified accordingly by the Engineer.
Cost of Remedying Defects

All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Completion of Outstanding Work and
Remedying Defects] shall be executed at the risk and cost of the Contractor, if and to the extent
that the work is attributable to:

a) Any design for which the Contractor is responsible,

b) Plant, Materials or workmanship not being in accordance with the Contract, or

c) Failure by the Contractor to comply with any other obligation.

If and to the extent that such work is attributable to any other cause, the Contractor shall be notified
promptly by (or on behalf of) the Procuring Entity, and Sub-Clause 13.3 [Variation Procedure] shall

apply.
Extension of Defects Notification Period

The Procuring Entity shall be entitled subject to Sub-Clause 2.5 [Procuring Entity's Claims] to an
extension of the Defects Notification Period for the Works or a Section if and to the extent that the
Works, Section or a major item of Plant (as the case may be, and after taking over) cannot be used
for the purposes for which they are intended by reason of a defect or by reason of damage
attributable to the Contractor. However, a Defects Notification Period shall not be extended by more
than two years.
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If delivery and/ or erection of Plant and/ or Materials was suspended under Sub-Clause 8.8
[Suspension of Work] or Sub-Clause 16.1 [Contractor's Entitlement to Suspend Work], the
Contractor's obligations under this Clause shall not appl yto any defectsor damage occurring more
than two years after the Defects Notification Period for the Plant and/ or Materials would otherwise
have expired.

Failure to Remedy Defects

If the Contractor fails to remedy any defect or damage within a reasonable time, a date may be
fixed by the Engineer, on or by which the defect or damage is to be remedied. The Contractor shall
be given reasonable notice of this date.

If the Contractor fails to remedy the defect or damage by this notified date and this remedial work
was to be executed at the cost of the Contractor under Sub-Clause 11.2[ Costo f Remedying
Defects], the Procuring Entity may (at his option):

@ Carry out the work itself or by others, in a reasonable manner and at the Contractor's cost,

but the Contractor shall have no responsibility for this work; and the Contractor shall subject
to Sub-Clause 2.5 [Procuring Entity's Claims] pay to the Procuring Entity the costs reasonably
incurred by the Procuring Entity in remedying the defect or damage;

(b) Requirethe Architect to agree or determine a reasonable reduction in the Contract Price in

accordance with Sub-Clause 3.5 [Determinations]; or

(c) if the defect or damage deprives the Procuring Entity of substantially the whole benefit of the

Works or any major part of the Works, terminate the Contractas a whole, or in respect of such
major part which cannot be put to the intended use. Without prejudice to any other rights,
under the Contractor otherwise, the Procuring Entity shall then be entitled to recover all sums
paid for the Works or for such part (as the case may be), plus financing costs and the cost of
dismantling the same, clearing the Site and returning Plant and Materials to the Contractor.

Removal of Defective Work

If the defector damage cannot be remedied expeditiously on the Site and the Procuring Entity gives
consent, the Contractor may remove from the Site for the purposes of repair such items of Plant as
are defective or damaged. This consent may require the Contractor to increase the amount of the
Performance Security by the full replacement cost of these items, or to provide other appropriate
security.

Further Tests

If the work of remedying of any defector damage may affect the performance of the Works, the
Architect may require the repetition of any of the tests described in the Contract. The requirement
shall be made by notice within 14 days after the defect or damage is remedied.

These tests shall be carried out in accordance with the terms applicable to the previous tests, except
that they shall be carried out at the risk and cost of the Party liable, under Sub-Clause 11.2 [Cost of
Remedying Defects], for the cost of the remedial work.

Right of Access

Unti Ithe Completion Certificate has been issued, the Contractor shall have such right of access to
the Works as is reasonably required in order to comply with this Clause, except as may be
inconsistent with the Procuring Entity's reasonable security restrictions.

Contractor to Search

The Contractor shall, if required by the Engineer, search for the cause of any defecton parts of the
works that have already accepted, under the direction of the Engineer. Unless the defect is to be
remedied at the cost of the Contractor under Sub-Clause 11.2 [Cost of Remedying Defects], the
Cost of the search plus profit shall be agreed or determined by the Architect in accordance with
Sub-Clause 3.5 [Determinations] and shall be included in the Contract Price.

Completion Certificate

Performance of the Contractor's obligations shall not be considered to have been completed until
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the Architect has issued the Completion Certificate to the Contractor, stating the date on which the
Contractor completed his obligations under the Contract.

The Architect shall issue the Completion Certificate within 30days after the latest of the expiry dates
of the Defects Liability Period, or as soon there after as the Contractor has supplied all the
Contractor's Documents and completed and tested all the Works, including remedying any defects.
A copy of the Completionn Certificate shall be issued to the Procuring Entity.

Only the Completion Certificate shall be deemed to constitute acceptance of the Works.

Unfulfilled Obligations

After the Completion Certificate has been issued, each Party shall remain liable for the fulfilment
of any obligation which remains unperformed at that time. For the purposes of determining the
nature and extent of unperformed obligations, the Contract shall be deemed to remain in force.

Clearance of Site

Upon receiving the Completion Certificate, the Contractor shall remove any remaining Contractor's
Equipment, surplus material, wreckage, rubbish and Temporary Works from the Site.

If all these items have not been removed within 30 days after receipt by the Contractor of the
Completion Certificate, the Procuring Entity may sell or otherwise dispose of any remaining items.
The Procuring Entity shall be entitled to be paid the costs incurred in connection with, or
attributable to, such sale or disposal and restoring the Site.

Any balance of the moneys from the sale shall be paid to the Contractor. If these moneys are less
than the Procuring Entity's costs, the Contractor shall pay the outstanding balance to the Procuring
Entity.

MEASUREMENT AN DEVALUATION
Works to be Measured

The Works shall be measured, and valued for payment, in accordance with this Clause. The
Contractorshall show in each application under Sub-Clauses 14.3 [Application for Interim Payment
Certificates], 14.10 [Statement on Completion] and 14.11 [Application for Final Payment
Certificate] the quantities and other particulars detailing the amounts which he considers to be
entitled under the Contract.

Whenever the Architect requires any part of the Works to be measured, reasonable notice shall be

given to the Contractor's Representative, who shall:

a) promptly either attend or send another qualified representative to assist the Architect in making
the measurement, and

b) supply any particulars requested by the Engineer.

If the Contractor fails to attend or send a representative, the measurement made by the Architect
shall be accepted as accurate.

Except as otherwise stated in the Contract, wherever any Permanent Works are to be measured
from records, these shall be prepared by the Engineer. The Contractor shall, as and when
requested, attend to examine and agreet her ecords with the Engineer, and shall sign the same
when agreed. If the Contractor does not attend, the records shall be accepted as accurate.

If the Contractor examines and disagrees the records, and/ or does not sign them as agreed, then
the Contractor shall give notice to the Architect of the respects in which the records are asserted
to be inaccurate. After receiving this notice, the Architect shall review the records and either
confirm or vary them and certify the paymentofthe undisputed part. If the Contractor does not so
give notice to the Architect within 14 days after being requested to examine the records, they shall
be accepted as accurate.
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Method of Measurement

Except as otherwise stated in the Contract:

a) Measurement shall be made of the net actual quantity of each item of the Permanent Works,
and

b) the method of measurement shall be in accordance with the Bill of Quantities or other
applicable Schedules.

Evaluation

Except as otherwise stated in the Contract, the Architect shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine the value of workd one by evaluating each item
of work, applying the measurement agreed or determined in accordance with the above Sub-
Clauses 12.1 and 12.2 and the appropriate rate or price for the item.

For each item of work, the appropriate rate or price for the item shall be the rate or price specified
for such item in the Contractor, if there is no such item, specified for similar work.

Any item of work included in the Bill of Quantities for which no rate or price was specified shall be
considered as included in other rates and prices in the Bill of Quantities and will not be paid for
separately.

However, for a new item of work, a new rate or price shall be appropriate for such item of work if:
a) The work is instructed under Clausel3 [Variations and Adjustments],
b) no rate or price is specified in the Contract for this item, and

c) no specified rate or price is appropriate because the item of work is not of similar character,
or is not executed under similar conditions, as any item in the Contract.

Each new rate or price shall be derived from any relevant rates or prices in the Contract. If no rates
or prices are relevant for the new item of work, it shall be derived from the reasonable Cost of
executing such work, prevailing market rates, together with profit, taking account of any other
relevant matters.

Until such time as an appropriate rate or price is agreed or determined, the Architect shall determine
a provisional rate or price for the purposes of Interim Payment Certificates as soon as the concerned
work commences.

Where the contract price is different from the corrected tender price, in order to ensure the
contractor is not paid less or more relative to the contract price (which would be the tender price),
payment valuation certificates and variation orders on omissions and additions valued based on
rates in the Bill of Quantities or schedule of rates in the Tender, will be adjusted by a plus or minus
percentage. The percentage already worked out during tender evaluation is worked out as follows:
(corrected tender price— tender price)/ tender price X 100.

Omissions

Whenever the omission of any work forms part (or all) of a Variation, the value of which has not

been agreed, if:

a) The Contractor will incur (or has incurred) cost which, if the work had not been omitted,
wouldhavebeen deemed to be covered by a sum forming part of the Accepted Contract
Amount;

b)  The omission of the work will result (or has resulted) in this sum not forming part of the Contract
Price; and

c) this cost is not deemed to be included in the evaluation of any substituted work; then the
Contractor shall give notice to the Architect accordingly, with supporting particulars. Upon
receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine this cost, which shall be included in the Contract Price.

VARIATIONS AND ADJUSTMENTS

Right to Vary
Variations may be initiated by the Architect at any time prior to issuing the Taking-Over Certificate
for the Works, either by an instruction or by a request for the Contractor to submit a proposal. No

223



1312

1313

1314

1321

1322

Variation instructed by the Architect under this Clause shall in any way vitiate or in validate the
Contract.

The Contractor shall execute and be bound by each Variation, unless the Contractor promptly gives
notice to the Architect stating (with supporting particulars) that (i) the Contractor cannot readily
obtain the Goods required for the Variation, or (ii) such Variation triggers a substantial change in the
sequence or progress of the Works. Upon receiving this notice, the Architect shall cancel, confirm
or vary the instruction.

Each Variation may include:

a) changes to the quantities of any item of work included in the Contract (however, such changes
do not necessarily constitute a Variation),

b) changes to the quality and otherc haracteristics of any item of work,
¢) changes to the levels, positions and/ or dimensions of any part of the Works,
d) omission of any work unless it is to be carried out by others,

e) any additional work, Plant, Materials or services necessary for the Permanent Works, including
any associated Tests on Completion, boreholes and other testing and exploratory work, or

f)  changes to the sequence or timing of the execution of the Works.

The Contractor shall not make any alteration and/or modification of the Permanent Works, unless
and until the Architect instructs after obtaining approval of the Procuring Entity.

Variation Order Procedure

Priortoany Variation Order under Sub-Clause 13.1.4 the Architect shall notify the Contractor of the
nature and form of such variation. As soon as possible after having received such notice, the
Contractor shall submit to the Engineer:

a) A description of work, if any, to be performed and a programme for its execution, and

b) the Contractor's proposals for any necessary modifications to the Programme according to
Sub-Clause 8.3 or to any of the Contractor's obligations under the Contract, and

c) the Contractor's proposals for adjustment to the Contract Price.

Following the receipt of the Contractor's submission the Architect shall, after due consultation with
the Employer and the Contractor, decide as soon as possible whether or not the variation shall be
carried out. If the Architect decides that the variation shall be carried out, he shall issue a Variation
Order clearly identified as such in accordance with the Contractor's submission or as modified by
agreement.

If the Architect and the Contractor are unable to agree the adjustment of the Contract Price, the
provisions of Sub-Clause 13.2.2 shall apply.

Disagreement on Adjustment of the Contract Price

If the Contractor and the Architecture unable to agree on the adjustment of the Contract Price, the

adjustment shall be determined in accordance with the rates specified in the Bills of Quantities or

Schedule of Daywork Prices. If the rates contained in the Bills of Quantities or Dayworks Prices are

not directly applicable to the specific work in question, suitable rates shall be established by the

Architect reflecting the level of pricing in the Dayworks Prices. Where rates are not contained in the

said Prices, the amount shall be such as is in all the circumstances reasonable, reflecting a market

price. Due account shall be taken of any over-or under-recovery of overheads by the Contractor in

consequence of the variation. The Contractor shall also be entitled to be paid:

a) The cost of any partial execution of the Work srendered useless by any such variation,

b) Thecostof making necessary alterations to Plant already manufactured or in the course of
manufacture or of any work done that has to be altered in consequence of such a variation,

c) any additional costs incurred by the Contractor by the disruption of the progress of the Works
as detailed in the Programme, and

d) the net effect of the Contractor's financec osts, including interest, caused by the variation.

The Architect shall on this basis determine the rates or prices to enable on-account payment to be
included in certificates of payment.
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Contractor to Proceed

On receipt of a Variation Order, the Contractor shall forth with proceed to carry out the variation and
be bound to these Conditions in so doing as if such variation was stated in the Contract. The work
shall not be delayed pending the granting of an extension of the Time for Completion or an
adjustment to the Contract Price under Sub-Clause31.3.

Value Engineering

TheContractor may, at anytime, submit to the Architect written proposal which (in the Contractor's
opinion) will, if adopted, (i) accelerate completion, (ii) reduce the cost to the Procuring Entity of
executing, maintaining or operating the Works, (iii) improve the efficiency or value to the Procuring
Entity of the completed Works, or

(iv) otherwise be of benefit to the Procuring Entity.

The proposal shall be prepared at the cost of the Contractor and shall include the items listed in
Sub-Clause 13.3 [Variation Procedure].

If a proposal, which is approved by the Engineer, includes a change in the design of part of the
Permanent Works, then unless otherwise agreed by both Parties:
a) The Contractor shall design this part,

b) sub-paragraphs (a) to (d) of Sub-Clause 4.1 [Contractor's General Obligations] shall apply, and
c) ifthis change results in a reduction in the contract value of this part, the Architect shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to agree or determine a fee, which shall
be included in the Contract Price. This fee shall behalf (50%) of the difference between the
following amounts:
i) such reduction in contract value, resulting from the change, excluding adjustments under
Sub-Clause
13.8 [Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for
Changes in Cost], and
ii) the reduction (if any) in the value to the Procuring Entity of the varied works, taking account
of any improvement in quality, anticipated life or operational efficiencies.

13.3.4 However, if the amount established in item 13.2.3 (c) (i) is less than amount established in item
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13.2.3 (c (i), there shall not be a fee. However, if the if the amount established in item 13.2.3 (c) (i)
is more than amount established in item 13.2.3 (c (ii), it shall result in a price variation to the
Procuring Entity.

Variation Procedure for Value Engineering proposal

If the Architect requests a proposal, prior to instructing a Variation, the Contractor shall respond in

writinga s soon as practicable, either by giving reasons why he cannot comply (if this is the case)

or by submitting:

a) A description of the proposed work to be performed and a programme for its execution,

b) the Contractor's proposal for any necessary modifications to the programme according to Sub-
Clause 8.3 [Programme] and to the Time for Completion, and

c) the Contractor's proposal for evaluation of the Variation.

The Architect shall, as soon as practicable after receiving such proposal (under Sub-Clause 13.2
[Value Project Engineering] or otherwise), respond with approval, disapproval or comments. The
Contractor shall not delay any work whilst a waiting a response.

Each instruction to execute a Variation, with any requirements for the recording of Costs, shall be
issued by the Architect to the Contractor, who shall acknowledge receipt.

Each Variation shall be evaluated in accordance with Clause 12 [Measurement and Evaluation],
unless the Architect instructs or approves otherwise in accordance with this Clause.

Paymentin Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency, then whenever
an adjustment is agreed, approved or determined as stated above, the amount payable in each of
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the applicable currencies shall be specified. For this purpose, reference shall be made to the actual
or expected currency proportions of the Cost of the varied work, and to the proportions of various
currencies specified for payment of the Contract Price.

Provisional Sums

Each Provisional Sum shall only be used, in whole or inpart, in accordance with the Architect
instructions, and the Contract Price shall be adjusted accordingly. The total sum paid to the
Contractor shall include onlysuch amounts, for the work, supplies or services to which the
Provisional Sum relates, as the Architect shall have instructed. For each Provisional Sum, the
Architect May instruct:

a) Work to be executed (including Plant, Materialso r services to be supplied) by the Contractor
and valued under Sub-Clause 13.3 [Variation Procedure]; and/or

b) Plant, Materials or services to be purchased by the Contractor, from a nominated
Subcontractor (as defined in Clause 5 [Nominated Subcontractors]) or otherwise; and for which
there shall be included in the Contract Price:

i) The actual amounts paid (or due to be paid) by the Contractor, and

ii) asum for overhead charges and profit, calculated as a percentage of these actual amounts
by applying the relevant percentage rate (if any) stated in the appropriate Schedule. If
there is no such rate, the percentage rate stated in the Special Conditions of Contract
shall be applied.

The Contractor shall, when required by the Engineer, produce guotations, invoices, vouchers and
accounts or receipts in substantiation.

Dayworks

For work of a minor or incidental nature, the Architect may instruct that a Variation shall be executed
on a daywork basis. The work shall then be valued in accordance with the Daywork Schedule
included in the Contract, and the following procedure shall apply. If a Daywork Schedule is not
included in the Contract, this Sub-Clause shall not apply.

Before ordering Goods for the work, the Contractor shall submit quotations to the Engineer. When
applying for payment, the Contractor shall submit invoices, vouchers and accounts or receipts for
any Goods.

Except for any items for which the Daywork Schedule specifies that payment is not due, the
Contractor shall delive reach day to the Architect accurate statements induplicate which shall
include the following details of the resources used in executing the previous day's work:

a) The names, occupations and time of Contractor's Personnel,

b) the identification, type and time of Contractor's Equipment and Temporary Works, and

c) the quantities and types of Plant and Materials used.

One copy of each statement will, if correct, or when agreed, be signed by the Architect and returned
to the Contractor. The Contractor shall then submit priced statements of these resources to the
Engineer, prior to their inclusion in the next Statement under Sub-Clause 14.3 [Application for
Interim Payment Certificates].

Adjustments for Changes in Legislation

The Contract Price shall be adjusted to take account of any increase or decrease in Cost resulting
from a change in the Laws of Kenya (including the introduction of new Laws and the repeal or
modification of existing Laws) or in the judicial or official governmental interpretation of such Laws,
made after the Base Date, which affect the Contractor in the performance of obligations under the
Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur) additional Cost as a result
of these changes in the Laws or in such interpretations, made after the Base Date, the Contractor
shall give notice to the Architect and shall be entitled subject to Sub-Clause 20.1 [Contractor's
Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
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8.4 [Extension of Time for Completion], and
b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

Not withstanding the foregoing, the Contractor shall not be entitled to an extension of time if the
relevant delay has already been taken into account in the determination of a previous extension of
time and such Cost shall not be separately paid if the same shall already have been taken into
account in the indexing of any inputs to the table of adjustment data in accordance with the
provisions of Sub-Clause 13.8 [Adjustments for Changes in Cost].

Adjustments for Changes in Cost

In this Sub-Clause, “table of adjustment data” means the completed table of adjustment data for
local and foreign currencies included in the Schedules. If there is no such table of adjustment data,
this Sub-Clause shall not apply.

If this Sub-Clause applies, the amounts payable to the Contractor shall be adjusted for rises or falls
in the cost of labor, Goods and other inputs to the Works, by the addition or deduction of the amounts
determined by the formulae prescribed in this Sub-Clause. To the extent that full compensation for
any rise or fall in Costs is not covered by the provisions of this or other Clauses, the Accepted
Contract Amount shall be deemed to have included a mounts to cover the contingency of other
rises and falls in costs.

The adjustment to be applied to the amount otherwise payable to the Contractor, as valued in
accordance with the appropriate Schedule and certified in Payment Certificates, shall be
determined from formulae for each of the currencies in which the Contract Price is payable. No
adjustment is to be applied to work valued on the basis of Cost or current prices. The formulae shall
be of the following general type:
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Price Adjustment Formula

Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the SCC. If
so provided, the amounts certified in each payment certificate, before deducting for Advance
Payment, shall be adjusted by applying the respective price adjustment factor to the payment
amounts due in each currency. A separate formula of the type specified below applies:

P=A+BIm/lo
where:
P is the adjustment factor for the portion of the Contract Price payable.
A and B a recoefficients specified in the SCC, representing then on adjustable and
adjustable portions, respectively, of the Contract Price payable and
I m is the index prevailing at the end of the month being invoiced and loc is the index
prevailing 30 days before Bid opening for inputs payable.

NOTE: The sum of the two coefficients A and B should be 1 (one) in the formula for each
currency. Normally, both coefficients shall be the same in the formulae for all
currencies, since coefficient A, for the non adjustable portion of the payments, is a very
approximate figure (usually 0.15) to take account of fixed cost elements or other
nonadjustable components. The sum of the adjustments for each currency are added to
the Contract Price.

The cost indices or reference prices stated in the table of adjustment data shall be used. If their
source is in doubt, itshall be determined by the Engineer. Forth is purpose, reference shall be made
to the values of the indices at stated dates (quoted in the fourth and fifth columns respectively of
the table) for the purposes of clarification of the source; although these dates (and thus these
values) may not correspond to the base cost indices.

Incases where the “currency of index” is not the relevant currency of payment, each index shall be
converted into the relevant currency of payment at the selling rate, established by the Central Bank
of Kenya, of this relevant currency on the above date for which the index is required to be
applicable.

Until such time as each current cost index is available, the Architect shall determine a provisional
index for the issue of Interim Payment Certificates. When a current cost index is available, the
adjustment shall be recalculated accordingly.

If the Contractor fails to complete the Works within the Time for Completion, adjustment of prices
there after shall be made using either (i) each index or price applicableo n the date 49 days prior to
the expiry of the Time for Completion of the Works, or (ii) the current index or price, whichever is
more favorable to the Procuring Entity.

The weightings (coefficients) for each of the factors of cost stated in the table(s) of adjustment data
shall only be adjusted if they have been rendered unreasonable, unbalanced or in applicable, as a
result of Variations.

CONTRACT PRICE AND PAYMENT
The Contract Price

Unless otherwise stated in the Special Conditions:

a) The value of the payment certificate shall be agreed or determined under Sub-Clause 12.3
[Evaluation] and be subject to adjustments in accordance with the Contract;

b) the Contractor shall pay all taxes, duties and fees required to be paid by him under the
Contract, and the Contract Price shall not be adjusted for any of these costs except as stated
in Sub-Clause 13.7 [Adjustments for Changes in Legislation];
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c) any quantities which may be set out in the Bill of Quantities or other Schedule are estimated
guantities and are not to be taken as the actual and correct quantities:

i) of the Works which the Contractor is required to execute, or
ii) for the purposes of Clausel2 [Measurement and Evaluation]; and

d) the Contractor shall submit to the Engineer, within 30 days after the Commencement Date, a
proposed breakdown of each lump sum price in the Schedules. The Architect may take
account of the break down when preparing Payment Certificates but shall not be bound by it.

Notwithstanding the provisions of subparagraph (b), Contractor's Equipment, including essential
spare parts there for, imported by the Contractor for the sole purpose of executing the Contract
shall not be exempt from the payment of import duties and taxes upon importation.

Advance Payment

The Procuring Entity shall make an advance payment, as an interest-free loan for mobilization and
cashflow support, when the Contractor submits a guarantee in accordance with this Clause. The
total advance payment, the number and timing of instalments (if more than one), and the applicable
currencies and proportions, shall be as stated in the Special Conditions of Contract.

Unless and until the Procuring Entity receives this guarantee, or if the total advance payment is not
stated in the Special Conditions of Contract, this Sub-Clause shall not apply.

The Architect shall deliver to the Procuring Entity and to the Contractor an Interim Payment
Certificate for the advance payment or its first instalment after receiving a Statement (under Sub-
Clause 14.3 [Application for Interim Payment Certificates]) and after the Procuring Entity receives
(i) the Performance Security in accordance with Sub-Clause 4.2 [Performance Security] and (ii) a
guarantee in amounts and currencies equal to the a dvance payment. This guarantee shall be
issued by a reputable bank or financial institutions elected by the Contractor and shall be in the
form annexed to the Special Conditions or in another form approved by the Procuring Entity.

The Contractor shall ensure that the guarantee is valid and enforceable until the advance payment
has been repaid, but its amount shall be progressively reduced by the amount repaid by the
Contractor as indicated in the Payment Certificates. If the terms of the guarantee specify its expiry
date, and the advance payment has not been repaid by the date 30 days prior to the expiry date,
the Contractor shall extend the validity of the guarantee until the advance payment has been repaid.

Unless stated otherwise in the Special Conditions of Contract, the advance payment shall be
repaid through percentage deductions from the interim payments determined by the Architect in
accordance with Sub-Clause 14.6 [Issue of Interim Payment Certificates], as follows:

a) Deductions shall commence in the next interim Payment Certificate following that in which the
total of all certified interim payments (excluding the advance payment and deductions and
repayments of retention) exceeds 30 percent (30%) of the Accepted Contract Amount less
Provisional Sums; and

b) deductions shall be made at the amortization rate stated in the Special Conditions of
Contract of the amount of each Interim Payment Certificate (excluding the advance payment
and deductions for its repayments as well as deductions for retention money) in the currencies
and proportions of the advance payment until such time as the advance payment has been
repaid; provided that the advance payment shall be completely repaid prior to the time when
90 percent (90%) of the Accepted Contract Amount less Provisional Sums has been certified
for payment.

If the advance payment has not been repaid prior to the issue of the Taking-Over Certificate for the
Works or prior to termination under Clause 15 [Termination by Procuring Entity], Clause 16
[Suspension and Termination by Contractor] or Clause 19 [Force Majeure] (as thec ase may be),
the whole of the balance then outstanding shall immediately become due and in case of termination
under Clause 15 [Termination by Procuring Entity], except for Sub-Clause 14.2.7 [Procuring Entity's
Entitlement to Termination for Convenience], payable by the Contractor to the Procuring Entity.
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Application for Interim Payment Certificates

The Contractor shall submit a Statement (in number of copies indicated in the Special Conditions
of Contract) to the Architect after the end of each month, in aform approved by the Engineer,
showing in detail the amounts to which the Contractor considers itself to be entitled, together with
supporting documents which shall include there porton the progress during this month in
accordance with Sub-Clause4.21 [Progress Reports].

The Statement shall include the following items, as applicable, which shall be expressed in the
various currencies in which the Contract Price is payable, in the sequence listed:

a) the estimated contract value of the Works executed and the Contractor's Documents produced
up to the end of the month (including Variations but excluding items described in sub-
paragraphs (b) to (g) below);

b) any amounts to be added and deducted for changes in legislation and changes in cost, in
accordance with Sub-Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause
13.8 [Adjustments for Changes in Cost];

c) any amount to be deducted for retention, calculated by applying the percentage of retention
stated in the Special Conditions of Contract to the total of the above amounts, until the
amount so retained by the Procuring Entity reaches the limit of Retention Money (if any) stated
in the Special Conditions of Contract;

d) any amounts to be added for the advance payment and (if more than one instalment) and to
be deducted for its repayments in accordance with Sub-Clause 14.2 [Advance Payment];

e) anyamounts to be added and deducted for Plant and Materials in accordance with Sub-Clause
14.5 [Plant and Materials intended for the Works];

f) any other additions or deductions which may have become due under the Contractor
otherwise, including those under Clause 20 [Claims, Disputes and Arbitration]; and
g) the deduction of amounts certified in all previous Payment Certificates.

Schedule of Payments

| fthe Contract includes a schedule of payments specifying the instalments in which the Contract
Price will be paid, then unless otherwise stated in this schedule:

a) The instalments quoted in this schedule of payments shall be the estimated contract values
for the purposes of sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim Payment
Certificates];

b) Sub-Clause 14.5 [Plant and Materials intended for the Works] shall not apply; and

¢) If these instalments are not defined by reference to the actual progress achieved in executing
the Works, and if actual progress is found to be less or more than that on which this schedule
of payments was based, then the Architect may proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine revised instalments, which shall take account of the
extent to which progress is less or more than that on which the instalments were previously
based.

If the Contract does not include a schedule of payments, the Contractor shall submit non-binding
estimates of the payments which he expects to become due during each quarterly period. The first
estimate shall be submitted within 42 days after the Commencement Date. Revised estimates shall
be submitted at quarterly intervals, until the Taking-Over Certificate has been issued for the Works.

Plant and Materials intended for the Works

If this Sub-Clause applies, Interim Payment Certificates shall include, under sub-paragraph (e) of
Sub-Clause 14.3, (i) an amount for Plant and Materials which have been sent to the Site for
incorporation in the Permanent Works, and (ii) a reduction when the contract value of such Plant
and Materials is included as part of the Permanent Works under sub-paragraph (a) of Sub-Clause
14.3 [Application for Interim Payment Certificates].

If the lists referred to in sub-paragraphs (b)(i) or (c)(i) below are not included in the Schedules, this
Sub-Clause shall not apply.
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4.6.4

The Architect shall determine and certify each addition if the following conditions a resatisfied:

a) The Contractor has:
i) kept satisfactory records (including the orders, receipts, Costs and use of Plant and
Materials) which are available for inspection, and
(i)  submitted statement of the Cost of acquiring and delivering the Plant and Materials to
the Site, supported by satisfactory evidence;

and either:

b) the relevant Plant and Materials:
i) are those listed in the Schedules for payment when shipped,
ii)  have been shipped to Kenya, enroute to the Site, in accordance with the Contract; and

iii) are described in a clean shipped bill of lading or other evidence of shipment, which has
been submitted to the Architect together with evidence of payment of freight and
insurance, any other documents reasonably required, and a bank guarantee in a form
and issued by an entity approved by the Procuring Entity in amounts and currencies
equal to the amount due under this Sub-Clause: this guarantee may be in a similar form
to the form referred to in Sub-Clause14.2 [Advance Payment] and shall be valid until the
Plant and Materials are properly stored on Site and protected against loss, damage or
deterioration; or

c) the relevant Plant and Materials:
i)  are those listed in the Schedules for payment when delivered to the Site, and

ii)  have been delivered to and are properly stored on the Site, are protected against loss,
damage or deterioration and appear to be in accordance with the Contract.

The additional amount to be certified shall be the equivalent of eighty percent (80%) of the Architect
determination of the cost of the Plant and Materials (including delivery to Site), taking account of
the documents mentioned in this Sub-Clause and of the contract value of the Plant and Materials.

The currencies for this additional amount shall be the same as those in which payment will become
due when the contract value is included under sub-paragraph (a) of Sub-Clause 14.3 [Application
for Interim Payment Certificates]. At that time, the Payment Certificate shall include the applicable
reduction which shall be equivalent to, and in the same currencies and proportions as, this
additional amount for the relevant Plant and Materials.

Issue of Interim Payment Certificates

No amount will be certified or paid until the Procuring Entity has received and approved the
Performance Security. Thereafter, the Architect shall, within 30 days after receiving a Statement
and supporting documents, deliver to the Procuring Entity and to the Contractor an Interim Payment
Certificate which shall state the amount which the Architect fairly determines to be due, with all
supporting particulars for any reduction or withholding made by the Architect on the Statemen tif
any.

However, prior to issuing the Taking-Over Certificate for the Works, the Architect shall not be bound
to issue an Interim Payment Certificate in an amount which would (after retention and other
deductions) be less than the minimum amount of Interim Payment Certificates (if any) stated in the
Special Conditions of Contract. In this event, the Architect shall give notice to the Contractor
accordingly.

An Interim Payment Certificate shall not be withheld for any other reason, although:

a) if anything supplied or work done by the Contractor is not in accordance with the Contract, the
cost of rectification or replacement may be withheld until rectification or replacement has been
completed; and/or

b) if the Contractor was or is failing to perform any work or obligation in accordance with the
Contract, and had been so notified by the Engineer, the value of this work or obligation may
be withheld until the work or obligation has been performed.

The Architect may in any Payment Certificate make any correction or modification that should
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properly be made to any previous Payment Certificate. A Payment Certificate shall not be deemed
to indicate the Architect acceptance, approval, consent or satisfaction.

Payment

The Procuring Entity shall pay to the Contractor:

a) The advance payment shall be paid within 60 days after signing of the contract by both parties
or within 60 days after receiving the documents in accordance with Sub-Clause 4.2
[Performance Security] and Sub- Clause 14.2 [Advance Payment], which ever is later;

b) The amount certified in each Interim Payment Certificate within 60 days after the Architect
Issues Interim Payment Certificate; and

c) the amount certified in the Final Payment Certificate within 60 days after the Procuring Entity
Issues Interim Payment Certificate; or after determination of any disputed amount shown in
the Final Statement in accordance with Sub-Clause 16.2 [Terminationby Contractor].

Payment of the amount due in each currency shall be made into the bank account, nominated by
the Contractor, in the payment country (forth is currency) specified in the Contract.
Delayed Payment

If the Contractor does not receive payment in accordance with Sub-Clause 14.7 [Payment], the
Contractor shall be entitled to receive financing charges (simple interest) monthly on the amount
unpaid during the period of delay. This period shall be deemed to commence on the date for
payment specified in Sub-Clause 14.7 [Payment], irrespective (in the case of its sub-paragraph (b)
of the date on which any Interim Payment Certificate isissued.

These financing charges shall be calculated at the annual rate of three percentage points above
the mean rate of the Central Bank in Kenya of the currency of payment, or if not available, the inter
bank offered rate, and shall be paid in such currency.

The Contractor shall be entitled to this payment without formal notice and certification, and without
prejudice to any other right or remedy.

Payment of Retention Money

When the Taking-Over Certificate has been issued for the Works, the first half of the Retention
Money shall be certified by the Architect for payment to the Contractor. If a Taking-Over Certificate
is issued for a Section or part of the Works, a proportion of the Retention Money shall be certified
and paid. This proportion shall behalf (50%) of the proportion calculated by dividing the estimated
contract value of the Section or part, by the estimated final Contract Price.

Promptly after the latest of the expiry dates of the Defects Liability Periods, the outstanding balance
of the Retention Money shall be certified by the Architect for payment to the Contractor. If a Taking-
Over Certificate was issued for a Section, a proportion of the second half of the Retention Money
shall be certified and paid promptly after the expiry date of the Defects Notification Period for the
Section. This proportion shall behalf (50%) of the proportion calculated by dividing the estimated
contract value of the Section by the estimated final Contract Price.

However, if any work remains to be executed under Clause 11 [Defects Liability], the Architects hall
be entitled to withhold certification of the estimated cost of this work until it has been executed.

When calculating these proportions, no account shall be taken of any adjustments under Sub-
Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clausel13.8 [Adjustments for
Changes in Cost].

Unless otherwise stated in the Special Conditions, when the Taking-Over Certificate has been
issued for the Works and the first half of the Retention Money has been certified for payment by the
Engineer, the Contractor shall be entitled to substitute a Retention Money Security guarantee, in
the form annexed to the Special Conditions or in another form approved by the Procuring Entity
and issued by a reputable bank or financial institution selected by the Contractor, for the second
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half of the Retention Money.

The Procuring Entity shall return the Retention Money Security guarantee to the Contractor within
14 days after receiving a copy of the Completion Certificate.

Statement at Completion

Within 84 days after receiving the Taking-Over Certificate for the Works, the Contractor shall

submit to the Architect three copies of a Statement at completion with supporting documents, in

accordance with Sub- Clause 14.3 [Application for Interim Payment Certificates], showing:

a) the value of all work done in accordance with the Contract up to the date stated in the Taking-
Over Certificate for the Works,

b) any further sums which the Contractor considers to be due, and

c) an estimate of any other amounts which the Contractor considers will become due to him
under the Contract. Estimated amounts shall be shown separately in this Statement at
completion.

The Architect shall then certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment
Certificates].

Application for Final Payment Certificate

Within 60 days after receiving the Completion Certificate, the Contractor shall submit, to the
Engineer, six copies of a draft final statement with supporting documents showing in detail in a
form approved by the Engineer:

a) The value of all work done in accordance with the Contract, and
b) Any further sums which the Contractor considers to be due to him under the Contractor
otherwise.

If the Architect disagrees with or cannot verify any part of the draft final statement, the Contractor
shall submit such further information as the Architect may reasonably require within 30 days from
receipt of said draft and shall make such changes in the draft as may be agreed between them.
The Contractor shall then prepare and submit to the Architect the final statement as agreed. This
agreed statement is referred to in these Conditions as the “Final Statement”.

However, if, following discussions between the Architect and the Contractor and any changes to
the draft final statement which are agreed, it be comes evident that a dispute exists, the Architect
shall deliver to the Procuring Entity (with a copy to the Contractor) an Interim Payment Certificate
for the agreed parts of the draft final statement. Thereafter, if the dispute is finally resolved under
Sub-Clause 20.4 [Obtaining Dispute Board's Decision] or Sub-Clause 20.5 [Amicable Settlement],
the Contractor shall then prepare and submit to the Procuring Entity (with a copy to the Engineer)
a Final Statement.

Discharge

When submitting the Final Statement, the Contractor shall submit a discharge which confirms that
the total of the Final Statement represents full and final settlement of all moneys due to the
Contractor under or in connection with the Contract. This discharge may state that it becomes
effective when the Contractor has received the Performance Security and the out standing balance
of this total, in which event the discharge shall be effective on such date.

Issue of Final Payment Certificate

Within 30days after receiving the Final Statement and discharge in accordance with Sub-Clause
14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge], the Architect
shall deliver, to the Procuring Entity and to the Contractor, the Final Payment Certificate which
shall state:

a) The amount which he fairly determines is finally due, and
b) After giving credit to the Procuring Entity for all amounts previously paid by the Procuring Entity
and for all sums to which the Procuring Entity is entitled, the balance (if any) due from the
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Procuring Entity to the Contractor or from the Contractor to the Procuring Entity, as the case
may be.

If the Contractor has not applied for a Final Payment Certificate in accordance with Sub-Clause
14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge], the Architect
shall request theContractor to do so. If the Contractor fails to submit an application within a period
of 30 days, the Architect shall issue the Final Payment Certificate for such amount as he fairly
determines to be due.

Cessation of Procuring Entity's Liability

The Procuring Entity shall not be liable to the Contractor for any matter or thing under or in

connection with the Contract or execution of the Works, except to the extent that the Contractor

shall have included an amount expressly for it:

a) inthe Final Statement and also,

b) (exceptfor matters or things arising after the issue of the Taking-Over Certificate for the Works)
in the Statement at completion described in Sub-Clause 14.10 [Statement at Completion].

However, this Sub-Clause shall not limit the Procuring Entity's liability under his in demnification
obligations, or the Procuring Entity's liability in any case of fraud, deliberate default or reckless
misconduct by the Procuring Entity.

Currencies of Payment

The Contract Price shall be paid in the currency or currencies named in the Schedule of Payment
Currencies. If more than one currency is so named, payments shall be made as follows:
a) If the Accepted Contract Amount was expressed in Local Currency only:

i) the proportions or amounts of the Local and Foreign Currencies, and the fixed rates of
exchange to be used for calculating the payments, shall be as stated in the Schedule of
Payment Currencies, except as otherwise agreed by both Parties;

ii) payments and deductions under Sub-Clause 13.5 [Provisional Sums] and Sub-Clause
13.7 [Adjustments for Changes in Legislation] shall be made in the applicable currencies
and proportions; and

iii) otherpaymentsanddeductions under sub-paragraphs (a) to (d) of Sub-Clause 14.3
[Application for Interim Payment Certificates] shall be made in the currencies and
proportions specified in sub- paragraph (a) (i) above;

b) payment of the damages specified in the Special Conditions of Contract, shall be made in the
currencies and proportions specified in the Schedule of Payment Currencies;

c) other payments to the Procuring Entity by the Contractor shall be made in the currency in which
the sum was expended by the Procuring Entity, or in such currency as may be agreed by both
Parties;

d) if any amount payable by the Contractor to the Procuring Entity in a particular currency exceeds
the sum payable by the Procuring Entity to the Contractor in that currency, the Procuring Entity
may recover the balance of this amount from the sums otherwise payable to the Contractor in
other currencies; and

e) if norates of exchange are stated in the Schedule of Payment Currencies, they shall be those
prevailing on the Base Date and determined by the Central Bank of Kenya.

TERMINATION BY PROCURING ENTITY
Notice to correct any defects or failures

If the Contractor fails to carry out any obligation under the Contract, the Architect may by notice
require the Contractor to make good the failure and to remedy it within 30 days.

Termination by Procuring Entity
The Procuring Entity shall be entitled to terminate the Contract if the Contractor breaches the
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contract based on following circumstances which shall include but not limited to:

a) fails to comply with Sub-Clause 4.2 [Performance Security] or with a notice under Sub-Clause
15.1 [Notice to Correct],

b) abandons the Works or otherwise plainly demonstrates the intention not to continue
performance of his obligations under the Contract,

¢) without reasonable excuse fails:
i)  to proceed with the Works in accordance with Clause 8 [Commencement, Delays and
Suspension], or
i) to comply with a notice issued under Sub-Clause 7.5 [Rejection] or Sub-Clause 7.6
[Remedial Work], within 30 days after receiving it,

d) subcontracts the major part or whole of the Works or assigns the Contract without the consent
of the Procuring Entity,

e) becomes bankrupt or insolvent, goes into liquidation, has a receiving or administration order
made against him, compounds with his creditors, or carries on business under a receiver,
trustee or manager for the benefit of his creditors, or if any act is done or event occurs which
(under applicable Laws) has a similar effect to any of theseacts or events, or

f) gives or offers to give (directly or indirectly) to any person any bribe, gift, gratuity, commission
or other thing of value, as an induce mentor reward:

i) for doing or for bearing to do any action in relation to the Contract, or

ii) for showing or for bearing to show favor or disfavor to any person in relation to the Contract,
or

iii) if any of the Contractor's Personnel, agents or Subcontractors gives or offers to give (directly
or indirectly) to any person any such induce mentor reward as is described in this sub-
paragraph (f). However, lawful inducements and rewards to Contractor's Personnel shall not
entitle termination, or

g) If the contract or repeatedly fails to remedy delivers defective work,

h) based on reasonable evidence, has engaged in Fraud and Corruption as defined in paragraph
2.2 of the Appendix B to these General Conditions, incompeting for or in executing the
Contract.

In any of these events or circumstances, the Procuring Entity may, upon giving 14 days' notice to
the Contractor, terminate the Contract and expel the Contractor from the Site. However, in the case
of sub- paragraph (e) or (f) or (g) or (h), the Procuring Entity may by notice terminate the Contract
immediately.

The Procuring Entity's election to terminate the Contract shall not prejudice any other rights of the
Procuring Entity, under the Contractor otherwise.

The Contractor shall then leave the Site and deliver any required Goods, all Contractor's
Documents, and other design documents made by or for him, to the Engineer. However, the
Contractor shall use his best efforts to comply immediately with any reasonable instructions
included in the notice (i) for the assignment of any subcontract, and (ii) for the protection of life or
property or for the safety of the Works.

After termination, the Procuring Entity may complete the Works and/ or arrange for any other
entities to do so. The Procuring Entity and these entities may then use any Goods, Contractor's
Documents and other design documents made by or on behalf of the Contractor.

The Procuring Entity shall then give notice that the Contractor's Equipment and Temporary Works
will be released to the Contractor at or near the Site. The Contractor shall promptly arrange their
removal, at the risk and cost of the Contractor. However, if by this time the Contractor has failed to
make a payment due to the Procuring Entity, these items may be sold by the Procuring Entity in
order to recover this payment. Any balance of the proceeds shall then be paid to the Contractor.

Valuation at Date of Termination

Assoon as practicable after a notice of termination under Sub-Clause 15.2 [Termination by
Procuring Entity] has taken effect, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine the value of the Works, Goods and Contractor's
Documents, and any other sums due to the Contractor for work executed in accordance with the
Contract.
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Payment after Termination

After a notice of termination under Sub-Clause 15.2 [Termination by Procuring Entity] has taken

effect, the Procuring Entity may:

a) Proceed in accordance with Sub-Clause 2.5 [Procurin Entity's Claims],

b) withhold further payments to the Contractor until the costs of execution, completion and
remedying of any defects, damages for delay in completion (if any), and all other costs incurred
by the Procuring Entity, have been established, and/ or

c) recover from the Contractor any losses and damages incurred by the Procuring Entity and any
extra costs of completing the Works, after allowing for any sum due to the Contractor under
Sub-Clause 15.3 [Valuation at Date of Termination]. After recovering any such losses,
damages and extra costs, the Procuring Entity shall pay any balance to the Contractor.

Procuring Entity's Entitlement to Termination for Convenience

The Procuring Entity shall be entitled to terminate the Contract, at any time at the Procuring Entity's
convenience, by giving notice of such termination to the Contractor. The termination shall take
effect 30 days after the later of the dates on which the Contractor receives this notice or the
Procuring Entity returns the Performance Security. The Procuring Entity shall not terminate the
Contract under this Sub-Clausein order to execute the Works itself or to arrange for the Works to
be executed by another contractor or to avoid a termination of the Contract by the Contractor under
Clause 16.2 [Termination by Contractor]. After this termination, the Contractor shall proceed in
accordance with Sub-Clause 16.3 [Cessation of Work and Removal of Contractor's Equipment] and
shall be paid in accordance with Sub-Clause 16.4 [Payment on Termination].

Fraud and Corruption

The Contractor shall ensure compliance with the Kenya Government's Anti-Corruption Laws and
its prevailing sanctions.

Corrupt gifts and payments of commission

The Contractor shall not;

a) Offer or give or agree to give to any person in the service of the Procuring Entity any gift or
consideration of any kind as an inducement or reward for doing or for bearing to door for
having done or for borne to do any act in relation to the obtaining or execution of this or any
other Contract for the Procuring Entity or for showing or for bearing to show favor or disfavor
to any person in relation to this or any other contract for the Procuring Entity.

b) Enter into this or any other contract with the Procuring Entity in connection with which
commission has been paid or agreed to be paid by him or on his behalf or to his knowledge,
unless before the Contract is made particulars of any such commission and of the terms and
conditions of any agreement for the payment there of have been disclosed in writing to the
Procuring Entity.

Any breach of this Condition by the Contractor or by anyone employed by him or acting on his
behalf (whether with or without the knowledge of the Contractor) shall be an offence under the
provisions of the Public Procurement and Asset Disposal Act (2015) and the Anti-Corruption and
Economic Crimes Act (2003) of the Laws of Kenya.

SUSPENSION AND TERMINATION BY CONTRACTOR
Contractor's Entitlement to Suspend Work

If the Architect fails to certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment
Certificates] or Sub-Clause 14.7 [Payment],or not receiving instructions that would enable the
contractor to proceed with the works in accordance with the program, the Contractor may, after
giving not less than 30 days' notice to the Procuring Entity, suspend work (or reduce the rate of
work) unless and until the Contractor has received the Payment Certificate, reasonable evidence
or payment, as the case may bea nd as described in the notice.

The Contractor's action shall not prejudice his entitlements to financing charges under Sub-Clause
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14.8 [Delayed Payment] and to termination under Sub-Clause 16.2 [Terminationby Contractor].

If the Contractor subsequently receives such Payment Certificate, evidence or payment (as
described in the relevant Sub-Clause and in the above notice) before giving a notice of termination,
the Contractor shall resume normal working as soon as is reasonably practicable.

If the Contractor suffers delay and/ori ncurs Cost as a result of suspending work (or reducing the
rate of work) in accordance with this Sub-Clause, the Contractor shall give notice to the Architect
and shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and
b) payment of any such Cost-plus profit, which shall be included in the Contract Price.

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

Termination by Contractor

The Contractor shall be entitled to terminate the Contract if:

a) the Architect fails, within 60 days after receiving a Statement and supporting documents, to
issue the relevant Payment Certificate,

b) the Contractor does not receive the amount due under an Interim Payment Certificate within
90 days after the expiry of the time stated in Sub-Clausel 4.7 [Payment] within which payment
is to be made (except for deductions in accordance with Sub-Clause 2.5 [Procuring Entity's
Claims]),

c) the Procuring Entity substantially fails to perform his obligations under the Contract in such
manner as to materially and adversely affect the economic balance of the Contract and/or the
ability of the Contractor to perform the Contract,

d) a prolonged suspension affects the whole of the Works as described in Sub-Clause 8.11
[Prolonged Suspension], or

e) the Procuring Entity becomes bankrupt or insolvent, goes into liquidation, has a receiving or
administration order made against him, compounds with his creditors, or carries on business
under a receiver, trustee or manager for the benefit of his creditors, or if any act is done or
event occurs which (under applicable Laws) has a similar effect to any of these acts or events.

f) the Contractor does not receive the Architect instruction recording the agreement of both
Parties on the fulfilment of the conditions for the Commencement of Works under Sub-Clause
8.1 [Commencement of Works].

In any of these events or circumstances, the Contractor may, upon giving 14 days' notice to the
Procuring Entity, terminate the Contract. However, in the case of sub-paragraph (f) or (g), the
Contractor may by notice terminate the Contract immediately.

The Contractor's election to terminate the Contract shall not prejudice any other rights of the
Contractor, under the Contractor otherwise.

Cessation of Work and Removal of Contractor's Equipment

After a notice of termination under Sub-Clause 15.5 [Procuring Entity's Entitlement to Termination

for Convenience], Sub-Clause 16.2 [Termination by Contractor] or Sub-Clause 19.6 [Optional

Termination, Payment and Release] has taken effect, the Contractor shall promptly:

a) cease all further work, except for such work as may have been instructed by the Architect for
the protection of life or property or for the safety of the Works,

b) hand over Contractor's Documents, Plant, Materials and other work, for which the Contractor
has received payment, and

c) remove all other Goods from the Site, except as necessary for safety, and leave the Site.

PaymentonTermination

After a notice of termination under Sub-Clause 16.2 [Termination by Contractor] has taken effect,
the Procuring Entity shall promptly:
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a) Return the Performance Security to the Contractor,

b) pay the Contractor in accordance with Sub-Clause 19.6 [Optional Termination, Payment and
Release], and

c) pay to the Contractor the amount of any loss or damage sustained by the Contractor as a
result of this termination.

RISK AND RESPONSIBILITY
Indemnities

The Contractor shall indemnify and hold harmless the Procuring Entity, the Procuring Entity's
Personnel, and their respective agents, against and from all claims, damages, losses and
expenses (including legal fees and expenses) in respect of:

a) Bodily injury, sickness, disease or death, of any person what so ever arising outo for in the
course of or by reason of the Contractor's design (if any), the execution and completion of the
Works and the remedying of any defects, unless attributable to any negligence, willful actor
breach of the Contract by the Procuring Entity, the Procuring Entity's Personnel, or any of their
respective agents, and

b) damage to or loss of any property, real or personal (other than the Works), to the extent that
such damage or loss arises out of or in the course of or by reason of the Contractor's design
(if any), the execution and completion of the Works and the remedying of any defects, unless
and to the extent that any such damage or loss is attributable to any negligence, willful act or
breach of the Contract by the Procuring Entity, the Procuring Entity's Personnel, their
respective agents, or anyone directly or indirectly employed by any of them.

The Procuring Entity shall indemnify and hold harmless the Contractor, the Contractor's Personnel,
and their respective agents, against and from all claims, damages, losses and expenses (including
legal fees and expenses) in respect of (1) bodily injury, sickness, disease or death, which is
attributable to any negligence, willful act or breach of the Contract by the Procuring Entity, the
Procuring Entity's Personnel, or any of their respective agents, and (2) the matters for which liability
may be excluded from insurance cover, as described in sub-paragraphs (d)(i), (i) and (iii) of Sub-
Clause 18.3 [Insurance Against Injury to Persons and Damage to Property], unless and to the
extent that any such damage or loss is attributable to any negligence, willful actor breach of the
Contract by the contractor, the contractor's Personnel, their respective agents, or anyone directly
or indirectly employed by any of them.

Contractor's Care of the Works

The Contractor shall take full responsibility for the care of the Works and Goods from the
Commencement Date until the Taking-Over Certificate is issued (or is deemed to be issued under
Sub-Clause 10.1 [Taking Over of the Works and Sections]) for the Works, when responsibility for
the care of the Works shall pass to the Procuring Entity. If a Taking-Over Certificate is issued (or is
so deemed to be issued) for any Section or part of the Works, responsibility for the care of the
Section or part shall then pass to the Procuring Entity.

After responsibility has accordingly passed to the Procuring Entity, the Contractor shall take
responsibility for the care of any work which is outstanding on the date stated in a Taking-Over
Certificate, until this outstanding work has been completed.

If any loss or damage happens to the Works, Goods or Contractor's Documents during the period
when the Contractorisresponsiblefor their care, from any cause not listed in Sub-Clause 17.3
[Procuring Entity's Risks], the Contractor shall rectify the loss or damage at the Contractor's risk
and cost, so that the Works, Goods and Contractor's Documents conform with the Contract.

The Contractor shall be liable for any loss or damage caused by any actions performed by the
Contractor after a Taking-Over Certificate has been issued. The Contractor shall also be liable for
any loss or damage which occurs after a Taking-Over Certificate has been issued and which arose
from a previous event for which the Contractor was liable.

Procuring Entity's Risks

The risks referred to in Sub-Clause 17.4 [Consequences of Procuring Entity's Risks] below, in so
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far as they directly affect the execution of the Works in Kenya, are:
a) War hostilities (whether war be declared or not),

b) rebellion, riot, commotion or disorder, terrorism, sabotage by persons other than the
Contractor's Personnel,

c) explosive materials, ionizing gradiation or contamination by radio-activity, except as may be
attributable to the Contractor's use of such explosives, radiation or radio-activity,

d) pressure waves caused by aircraft or other aerial devices traveling at sonic or supersonic
speeds,

e) use or occupation by the Procuring Entity of any part of the Permanent Works, except as may
be specified in the Contract,

f) design of any part of the Works by the Procuring Entity's Personnel or by others for whom the
Procuring Entity is responsible, and

g) any operation of the forces of nature which is Unforeseeable or against which an experienced
contractor could not reasonably have been expected to have taken adequate preventive
precautions.

Consequences of Procuring Entity's Risks

If and to the extent that any of the risks listed in Sub-Clause 17.3 above results in loss or damage
to the Works, Goods or Contractor's Documents, the Contractor shall promptly give notice to the
Architect and shall rectify this loss or damage to the extent required by the Engineer.

If the Contractor suffers delay and/ or incurs Cost from rectifying this loss or damage, the Contractor
shall give a further notice to the Architect and shall be entitled subject to Sub-Clause 20.1
[Contractor's Claims] to:

An extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of TimeforCompletion], and

paymentofany such Cost, which shall be included in the Contract Price. In the case of sub-
paragraphs (e)and

(g) of Sub-Clause 17.3 [Procuring Entity's Risks], Accrued Costs shall be payable.

After receiving this further notice, the Architect shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

Intellectual and Industrial Property Rights

In this Sub-Clause, “infringement” shall refer to an infringement (or alleged infringement) of any
patent, registered design, copyright, trade mark, trade name, trade secret or other intellectual or
industrial property right relating to the Works; and “claim” shall refer to a claim (or proceedings
pursuing a claim) alleging an infringement.

Whenever a Party does not give notice to the other Party of any claim within 30 days of receiving
the claim, the first Party shall be deemed to have waived any right to indemnity under this Sub-
Clause.

The Procuring Entity shall indemnify and hold the Contractor harmless against and from any claim
alleging an infringement which is or was:
a) An un avoidable result of the Contractor's compliance with the Contract, or
b) A result of any Works be ingused by the Procuring Entity:
i) for a purpose other than that indicated by, or reasonably to be inferred from, the Contract,
or
i) in conjunction with anything not supplied by the Contractor, unless such use was
disclosed to the Contractor prior to the Base Date or is stated in the Contract.

The Contractor shall indemnify and hold the Procuring Entity harmless again stand from any other
claim which arises out of or in relation to (i) the manufacture, use, sale or import of any Goods, or
(i) any design for which the Contractor is responsible.

IfaPartyisentitledtobeindemnified under this Sub-Clause, the indemnifying Party may (at its cost)
conduct negotiations for the settlement of the claim, and any litigation or arbitration which may
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arise from it. The other Party shall, at the request and cost of the indemnifying Party, assist in
contesting the claim. This other Party (and its Personnel) shall not make any admission which
might be prejudicial to the indemnifying Party, unless the indemnifying Party failed to take over the
conduct of any negotiations, litigation or arbitration upon being requested to do so by such other

Party.

For operation and maintenance of any plan to requipment installed, the contractor shall grant a
non-exclusive and non-transferable license to the Procuring Entity under the patent, utility models
,or other intellectual rights owned by the contractor or a third party from whom the contract or has
received the rights to grant sub-licenses and shall also grant to the Procuring Entity a non-exclusive
and non-transferable rights (without the rights to sub-license) to use the know how and other
technical information disclosed to the contract or under the contract. Nothing contained here-in
shall be construed as transferring ownership of any patent, utility model, trademark, design, copy
right, know-how or other intellectual rights from the contractor or any other third party to the
Procuring Entity.

Limitation of Liability

Neither Party shall be liable to the other Party for loss of use of anyW orks, loss of profit, loss of
any contractor for any in director consequential loss or damage which may be suffered by the other
Party in connection with the Contract, other than as specifically provided in Sub-Clause 8.7 [Delay
Damages]; Sub-Clause 11.2 [Cost of Remedying Defects]; Sub-Clause 15.4 [Payment after
Termination]; Sub-Clause 16.4 [Payment on Termination]; Sub-Clause 17.1 [Indemnities]; Sub-
Clause 17.4(b) [Consequences of Procuring Entity's Risks] and Sub-Clause 17.5 [Intellectual and
Industrial Property Rights].

The total liability of the Contractor to the Procuring Entity, under or in connection with the Contract
other than under Sub-Clause 4.19 [Electricity, Water and Gas], Sub-Clause 4.20 [Procuring Entity's
Equipment and Free- Issue Materials], Sub-Clause 17.1 [Indemnities] and Sub-Clause 17.5
[Intellectual and Industrial Property Rights], shall not exceed the sum resulting from the application
of a multiplier (less or greater than one) to the Accepted Contract Amount, as stated in the Special
Conditions of Contract, or (if such multiplier or other sum is not so stated) the Accepted Contract
Amount.

This Sub-Clause shall not limit liability in any case of fraud, deliberate default or reckless
misconduct by the defaulting Party.

Use of Procuring Entity's Accommodation/Facilities

The Contractor shall take full responsibility for the care of the Procuring Entity provided
accommodation and facilities, if any, as detailed in the Specification, from the respective dates of
hand-over to the Contractor until cessation of occupation (where hand-over or cessation of
occupation may take place after the date stated in the Taking-Over Certificate for the Works).

If any loss or damage happens to any of the above items while the Contractor is responsible for
their care arising from any cause whatsoever other than those for which the Procuring Entity is
liable, the Contractor shall, at his own cost, rectify the loss or damage to the satisfaction of the
Engineer.

INSURANCE
General Requirements for Insurances

In this Clause, “insuring Party” means, for each type of insurance, the Party responsible for
effecting and maintaining the insurance specified in the relevant Sub-Clause.

Wherever the Contractor is the insuring Party, each insurance shall be effected with insurers and
in terms approved by the Procuring Entity. These terms shall be consistent with any terms agreed
by both Parties before the date of the Letter of Acceptance. This agreement of terms shall take
precedence over the provisions of this Clause.

Wherever the Procuring Entity is the insuring Party, each insurance shall be effected with insurers
and in terms acceptable to the Contractor. These terms shall be consistent with any terms agreed
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by both Parties before the date of the Letter of Acceptance. This agreement of terms shall take
precedence over the provisions of this Clause.

If a policy is required to indemnify joint insured, the cover shall apply separately to each insured as
though a separate policy had been issued for each of the joint insured. If a policy indemnifies
additional joint insured, namely in addition to the insured specified in this Clause, (i) the Contractor
shall act under the policy on behalf of these additional joint insured except that the Procuring Entity
shall act for Procuring Entity's Personnel, (ii) additional joint insured shall not be entitled to receive
payments directly from the insurer or to have any other direct dealings with the insurer, and (iii) the
insuring Party shall require all additional joint insured to comply with the conditions stipulated in
the policy.

Each policy insuring against loss or damage shall provide for payments to be made in the
currencies required to rectify the loss or damage. Payments received from insurers shall be used
for the rectification of the loss or damage.

The relevant insuring Party shall, within the respective periods stated in the Special Conditions
of Contract (calculated from the Commencement Date), submit to the other Party:

a) Evidence that the insurances described in this Clause have been affected, and

b) copies of the policies for the insurances described in Sub-Clause 18.2 [Insurance for Works
and Contractor's Equipment] and Sub-Clause 18.3 [Insurance against Injury to Persons and
Damage to Property].

When each premium is paid, the insuring Party shall submit evidence of payment to the other Party.
Whenever evidence or policies are submitted, the insuring Party shall also give notice to the
Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance policies. The
insuring Party shall keep the insurers informed of any relevant changes to the execution of the
Works and ensure that insurance is maintained in accordance with this Clause.

Neither Party shall make any material alteration to the terms of any insurance without the prior
approval of the other Party. If an insurer makes (or at tempts to make) any alteration, the Party first
notified by the insurer shall promptly give notice to the other Party.

If the insuring Party fails to effect and keep in force any of the insurances it is required to effect and
maintain under the Contractor fails to provide satisfactory evidence and copies of policies in
accordance with this Sub- Clause, the other Party may (at its option and without prejudice to any
other right or remedy) effect insurance for the relevant coverage and pay the premiums due. The
insuring Party shall pay the amount of these premiums to the other Party, and the Contract Price
shall be adjusted accordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilities of the Contractor or the
Procuring Entity, under the other terms of the Contractor otherwise. Any amounts not insured or
not recovered from the insurers shall be borne by the Contractor and/or the Procuring Entity.

Procuring Entity in accordance with these obligations, liabilitieso r responsibilities. However, if the
insuring Party fails to effect and keep in force an insurance which is available and which it is
required to effect and maintain under the Contract, and the other Party neither approves the
omission nor effects insurance for the coverage relevant to this default, any moneys which should
have been recoverable under this insurance shall be paid by the insuring Party.

Payments by one Party to the other Party shall be subject to Sub-Clause 2.5 [Procuring Entity's
Claims] or Sub- Clause 20.1 [Contractor's Claims], as applicable.

The Contractor shall be entitled to place all insurance relating to the Contract (including, but not
limited to the insurance referred to Clause 18) with insurers from any eligible source country.

Insurance for Works and Contractor's Equipment

The insuring Party shall insure the Works, Plant, Material sand Contractor's Documents for not less
than the full reinstatement cost including the costs of demolition, removal of debris and professional
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fees and profit. This insurance shall be effective from the date by which the evidence is to be
submitted under sub-paragraph (a) of Sub-Clause 18.1 [General Requirements for Insurances],
until the date of issue of the Taking-Over Certificate for the Works.

The insuring Party shall maintain this insurance to provide cover until the date of issue of the
Performance Certificate, for loss or damage for which the Contractor is liable arising from a cause
occurring prior to the issue of the Taking-Over Certificate, and for loss or damage caused by the
Contractor in the course of any other operations (including those under Clause 11 [Defects
Liability]).

The insuring Party shall insure the Contractor's Equipment for not less than the full replacement
value, including delivery to Site. For each item of Contractor's Equipment, the insurance shall be
effective while it is being transported to the Site and until it is no longer required as Contractor's
Equipment.

Unless otherwise stated in the Special Conditions, insurances under this Sub-Clause:
a) Shal Ibe effected and maintained by the Contractor as insuring Party,

b) shall be in the joint names of the Parties, who shall be jointly entitled to receive payments from
the insurers, payments being held or allocated to the Party actually bearing the costs of
rectifying the loss or damage,

¢) shall cover all loss and damage from any cause not listed in Sub-Clause 17.3 [Procuring
Entity's Risks],

d) shall also cover, to the extent specifically required in the tendering documents of the Contract,
loss or damage to a part of the Works which is attributable to the use or occupation by the
Procuring Entity of another part of the Works, and loss or damage from the risks listed in sub-
paragraphs (c), (g) and (h)of Sub-Clause 17.3 [Procuring Entity's Risks], excluding (in each
case) risks which are not insurable at commercially reasonable terms, with deductibles per
occurrence of not more than the amount stated in the Special Conditions of Contract (if an
amount is not so stated,t his sub-paragraph (d) shall not apply), and

e) may however exclude loss of, damage to, and reinstatement of:

i) apart of the Works which is in a defective condition due to a defect in its design, materials
or workmanship (but cover shall include any other parts which are lost or damaged as a
direct result of this defective condition and not as described in sub-paragraph (ii) below),

ii) apart of the Works which is lost or damaged inorder to reinstate any other part of the
Works if this other part is in a defective condition due to a defect in its design, materials
or workmanship,

iii) apart of the Works which has been taken over by the Procuring Entity, except to the extent
that the Contractor is liable for the loss or damage, and

iv) Goods while they are not in Kenya, subject to Sub-Clause 14.5 [Plant and Materials
intended for the Works].

If, more than one year after the Base Date, the cover described in sub-paragraph (d) above ceases
to be available at commercially reasonable terms, the Contractor shall (as insuring Party) give
notice to the Procuring Entity, with supporting particulars. The Procuring Entity shall then (i) be
entitled subject to Sub-Clause 2.5 [Procuring Entity's Claims] to payment of an amount equivalent
to such commercially reasonable terms asthe Contractor should have expected to have paid for
such cover, and (ii) be deemed, unless he obtains the cover at commercially reasonable terms, to
have approved the omission under Sub-Clause 18.1 [General Requirements for Insurances].

Insurance against Injury to Persons and Damage to Property

The insuring Party shall insure against each Party's liability for any loss, damage, death or bodily
injury which may occur to any physical property (except things insured under Sub-Clause 18.2
[Insurance for Works and Contractor's Equipment]) or to any person (except persons insured under
Sub-Clause 18.4 [Insurance for Contractor's Personnel]), which may arise out of the Contractor's
performance of the Contract and occurring before the issue of the Performance Certificate.

This insurance shall be for a limit per occurrence of not less than the amount stated in the Special

Conditions of Contract, with no limit on the number of occurrences. If an amount is not stated in
the Special Conditions of Contract, this Sub-Clause shall not apply.
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Unless otherwise stated in the Special Conditions, the insurances specified in this Sub-Clause:

a) Shall be effected and maintained by the Contractor as insuring Party,

b) shall be in the joint names of the Parties,

c) shall be extended to cover liability for all loss and damage to the Procuring Entity's property

(except things insured under Sub-Clause 18.2) arising out of the Contractor's performance of
the Contract, and

d) may however exclude liability to the extent that it arises from:
i) the Procuring Entity's right to have the Permanent Works executed on, over, under, in or
i)  through any land, and to occupy this land for the Permanent Works,
iii) damage which is an unavoidable result of the Contractor's obligations to execute the
iv) Works and remedy any defects, and

v) a cause listed in Sub-Clause 17.3 [Procuring Entity's Risks], except to the extent that
cover is available at commercially reasonable terms.

Insurance for Contractor's Personnel

The Contractor shall effect and maintain insurance against liability for claims, damages, losses and
expenses (including legal fees and expenses) arising from injury, sickness, disease or death of any
person employed by the Contractor or any other of the Contractor's Personnel.

The insurance shall cover the Procuring Entity and the Architect against liability for claims,
damages, losses and expenses (including legal fees and expenses) arising from injury, sickness,
disease or death of any person employed by the Contractoror any othe rof the Contractor's
Personnel, except that this insurance may exclude losses and claims to the extent that they arise
from any act or neglect of the Procuring Entity or of the Procuring Entity's Personnel.

The insurance shall be maintained in full force and effect during the whole time that these personnel
are assisting in the execution of the Works. For a Subcontractor's employees, the insurance may
be effected by the Subcontractor, but the Contractor shall be responsible for compliance with this
Clause.

FORCE MAJEURE
Definition of Force Majeure

In this Clause, “Force Majeure” means an exceptional event or circumstance:
a) Which is beyond a Party's control,

b) Which such Party could not reasonably have provided against before entering into the
Contract,

¢) which, having arisen, such Party could not reasonably have avoided or over come, and
d) which is not substantially attributable to the other Party.

Force Majeure may include, but is not limited to, exceptional events or circumstances of the kind

listed below, s olong as conditions (a) to (d) above are satisfied:

a) war, hostilities (whether war be declared or not), invasion, act of foreign enemies,

b) rebellion, terrorism, sabotage by persons other than the Contractor's Personnel, revolution,
insurrection, military or usurped power, or civil war,

¢) riot, commotion, disorder, strike or lock out by persons other than the Contractor's Personnel,

d) munitions of war, explosive materials, ionizing radiation or contamination by radio-activity,
except as maybeattributabletotheContractor'suseofsuchmunitions, explosives, radiation or
radio-activity, and

e) natural catastrophes such as earthquake, hurricane, typhoon or volcanic activity.

Notice of Force Majeure

If a Party is or will be prevented from performing its substantial obligations under the Contract by
Force Majeure, then it shall give notice to the other Party of the event or circumstances constituting
the Force Majeure and shall specify the obligations, the performance of which is or will be
prevented. The notice shall be given within 14 days after the Party became aware, or should have
become aware, of the relevant event or circumstance constituting Force Majeure.
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The Party shall, having given notice, be excused performance of its obligations for so long as such
Force Majeure prevents it from performing them.

Not withstanding any other provision of this Clause, Force Majeure shall not apply to obligations of
either Party to make payments to the other Party under the Contract.

Duty to Minimize Delay

Each Party shall at all times use all reasonable endeavors to minimize any delay in the performance
of the Contract as a result of Force Majeure. A Party shall give notice to the other Party when it
ceases to be affected by the Force Majeure.

Consequences of Force Majeure

If the Contractor is prevented from performing his substantial obligations under the Contract by
Force Majeure of which notice has been given under Sub-Clause 19.2 [Notice of Force Majeure],
and suffers delay and/ or incurs Cost by reason of such Force Majeure, the Contractor shall be
entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

b) if the event or circumstance is of the kind described in sub-paragraphs (i) to (iv) of Sub-Clause
19.1 [Definition of Force Majeure] and, in sub-paragraphs (ii) to (iv), occurs in Kenya, payment
of any such Cost, including the costs of rectifying or replacing the Works and/or Goods
damaged or destroyed by Force Majeure, to the extent they are not indemnified through the
insurance policy referred to in Sub- Clausel8.2 [Insurance for Works and Contractor's
Equipment].

After receiving this notice, the Architect shall proceed in a ccordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relating to the Works to relief from
force majeure on terms additional to or broader than those specified in this Clause, such additional
or broader force majeure events or circumstances shall not excuse the Contractor's non-
performance or entitle him to relief under this Clause.

Optional Termination, Payment and Release

If the execution of substantially all the Works in progress is prevented for a continuous period of 84
days by reason of Force Majeure of which notice has been given under Sub-Clause 19.2 [Notice
of Force Majeure], or for multiple periods which total more than 140 days due to the same notified
Force Majeure, then either Party may give to the other Party a notice of termination of the Contract.
In this event, the termination shall take effect 7 days after the notice is given, and the Contractor
shall proceed in accordance with Sub-Clause 16.3 [Cessation of Work and Removal of Contractor's
Equipment].

Upon such termination, the Architect shall determine the value of the work done and issue a

Payment Certificate which shall include:

a) theamountspayableforanyworkcarriedoutforwhichapriceisstatedintheContract;

b) the Cost of Plant and Materials ordered for the Works which have been delivered to the
Contractor, or of which the Contractor is liable to accept delivery: this Plant and Materials shall
become the property of (and be at the risk of) the Procuring Entity when paid for by the
Procuring Entity, and the Contractor shall place the same at the Procuring Entity'sdisposal;

c) other Cost or liabilities which in the circumstances were reasonably and necessarily incurred
by the Contractor in the expectation of completing the Works;

d) the Cost of removal of Temporary Works and Contractor's Equipment from the Site and the
return of these items to the Contractor's works in his country (or to any other destination at no
greater cost); and

e) the Cost of repatriation of the Contractor's staff and lab or employed wholly in connection with
the Works at the date of termination.
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Release from Performance

Not withstanding any other provision of this Clause, if any event or circumstance outside the control
of the Parties (including, but not limited to, Force Majeure) arises which makes it impossible or
unlawful for either or both Parties to fulfil its or their contractual obligations or which, under the law
governing the Contract, entitles the Parties to be released from further performance of the Contract,
then upon naotice by either Party to the other Partyofsucheventorcircumstance:

a) The Parties shall be discharged from further performance, without prejudice to the rights of
either Party in respect of any previous breach of the Contract, and

b) The sum payable by the Procuring Entity to the Contractor shall be the same as would have
been payable under Sub-Clause 19.6 [Optional Termination, Payment and Release] if the
Contract had been terminated under Sub-Clause 19.6.
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SETTLEMENT OF CLAIMS AND DISPUTES
Contractor's Claims

If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or
any additional payment, under any Clause of these Conditions or otherwise in connection with the
Contract, the Contractor shall give Notice to the Engineer, describing the event or circumstance
giving rise to the claim. The notice shall be given as soon as practicable, and not later than 30 days
after the Contractor became aware, or should have become aware, of the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 30 days, the Time for Completion
shall not be extended, the Contractor shall not be entitled to additional payment, and the Procuring
Entity shall be discharged from all liability in connection with the claim. Otherwise, the following
provisions of this Sub-Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract, and
supporting particulars for the claim, all as relevant to such event or circumstance.

TheContractorshallkeepsuch contemporary records as may be necessary to substantiate any
claim, either on the Site or at an other location acceptable to the Engineer. Without admitting the
Procuring Entity's liability, the Architect may, after receiving any notice under this Sub-Clause,
monitor the record-keeping and/ or instruct the Contractor to keep further contemporary records.
The Contractor shall permit the Architect to inspect all these records and shall (if instructed) submit
copies to the Engineer.

Within 42days after the Contractor became aware (or should have become aware) of the event or
circumstance giving rise to the claim, or within such other period as may be proposed by the
Contractor and approved by the Engineer, the Contractor shall send to the Architect fully detailed
claim which includes full supporting particulars of the basis of the claim and of the extension of time
and/ or additional payment claimed. If the event or circumstance giving rise to the claim has a
continuing effect:

a) This fully detailed claim shall be considered as interim;

b) The Contractor shall send further interim claims at monthly intervals, giving the accumulated
delay and/ or amount claimed, and such further particulars as the Architect may reasonably
require; and

c) The Contractor shall send a final claim within 30 days after the end of the effects resulting from
the eventor circumstance, or within such other period as may be proposed by the Contractor
and approved by the Engineer.

Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous
claim, or within such other period as may be proposed by the Architect and approved by the
Contractor, the Architect shall respond with approval, or with disapproval and detailed comments.
He may also request any necessary further particulars but shall nevertheless give his response on
the principles of the claim within the above defined time period.

Within the above defined period of 42 days, the Architect shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine (i) the extension (if any) of the Time for
Completion (before or after its expiry) in accordance with Sub-Clause 8.4 [Extension of Time for
Completion], and/or (ii) the additional payment (if any) to which the Contractor is entitled under the
Contract.

Each Payment Certificate shall include such additional payment for any claim as has been
reasonably substantiated as due under the relevant provision of the Contract.Unless and until the
particulars supplied are sufficient to substantiate the whole of the claim, the Contractor shall only
be entitled to payment for such part of the claim as he has been able to substantiate.

If the Architect does not respond within the time frame defined in this Clause, either Party may

consider that the claim is rejected by the Architect and any of the Parties may refer the dispute for
amicable settlement in accordance with Clause 20.3.
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The requirements of this Sub-Clause are in addition to those of any other Sub-Clause which may
apply to a claim. If the Contractor fails to comply with this or another Sub-Clause in relation to any
claim, any extension of time and/ or additional payment shall take account of the extent (if any) to
which the failure has prevented or prejudiced proper investigation of the claim, unless the claim is
excluded under the second paragraph of this Sub-Clause 20.3.

Procuring Entity's Claims

If the Procuring Entity considers itself to be entitled to any payment under any Clause of these
Conditionsor otherwise in connection with the Contract, and/or to any extension of the Defects
Notification Period, the Procuring Entity or the Architect shall give notice and particulars to the
Contractor. However, notice is not required for payments due under Sub-Clause 4.19 [Electricity,
Water and Gas], under Sub-Clause 4.20 [Procuring Entity's Equipment and Free-Issue Materials],
or for other services requested by the Contractor.

The notice shall be given as soon as practicable and no longer than 30 days afte rthe Procuring
Entity became aware, or should have become aware, of the event or circumstances giving rise to
the claim. A notice relating to any extension of the Defects Notification Period shall be given before
the expiry of such period.

The particulars shall specify the Clause or other basis of the claim and shall include substantiation
of the amount and/or extension to which the Procuring Entity considers itself to be entitled in
connection with the Contract. The Architect shall then proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine (i) the amount (if any) which the Procuring Entity is entitled
to be paid by the Contractor, and/ or (ii) the extension (if any) of the Defects Notification Period in
accordance with Sub-Clause 11.3 [Extension of Defects Notification Period].

This amount may be included as a deduction in the Contract Price and Payment Certificates. The
Procuring Entity shall only be entitled to set off against or make any deduction from an amount
certified in a Payment Certificate, or to otherwise claim against the Contractor, in accordance with
this Sub-Clause.

Amicable Settlement

Where a notice of a claim has been given, both Parties shall attempt to settle the dispute amicably
before the commencement of arbitration. However, unless both Parties agree otherwise, the Party
giving a notice of a claim in accordance with Sub-Clause 20.1 above should move to commence
arbitrationa fter 60 days from the day on which a notice of a claim was given, even if no attempt at
an amicable settlement has been made.

Matters that may be referred to arbitration

Notwithstanding anything stated herein the following matters may be referred to arbitration before

the practical completion of the Works or abandonment of the Works or termination of the Contract

by either party:

a) Whether or not the issue of an instruction by the Architect is empowered by these Conditions.

b) Whether or not a certificate has been improperly withheld or is not in accordance with these
Conditions.

c) Anydispute arising in respect risks arising from matters referred to in Clause 17.3 and Clause
19.

e) All other matters shall only be referred to arbitration after the completion or alleged completion
of the Works or termination or alleged termination of the Contract, unless the Procuring Entity
and the Contractor agree otherwise in writing.

Arbitration

Any claim or dispute between the Parties arising out of or in connection with the Contract not settled
amicably in accordance with Sub-Clause 20.3 shall be finally settled by arbitration.

No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or

dispute has not been given by the applying party within ninety days of the occurrence or discovery
of the matter or issue giving rise to the dispute.
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Not withstanding the issue of a notice as stated above, the arbitration of such a claim or dispute
shall not commence unless an attempt has in the first instance been made by the parties to settle
such claim or dispute amicably with or without the assistance of third parties. Proof of such attempt
shall be required.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, tests or valuations as may in his opinion be desirable in order to
determine the rights of the parties and assess and a ward any sums which ought to have been the
subject of or included in any certificate.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up,
review and revise any certificate, opinion, decision, requirement or notice and to determine all
matters in dispute which shall be submitted to him in the same manner as if no such certificate,
opinion, decision require mentor notice had been given.

The arbitrators shall have full power to open up, review and revise any certificate, determination,
instruction, opinion or valuation of the Engineer, relevant to the dispute. Nothing shall disqualify
representatives of the Parties and the Architect from being called as a witness and giving evidence
before the arbitrators on any matter whatsoever relevant to the dispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the
reasons for dissatisfaction given in its Notice of Dissatisfaction.

Arbitration may be commenced prior to or after completion of the Works. The obligations of the
Parties, and the Architect shall not be altered by reason of any arbitration being conducted during
the progress of the Works.

Thetermsofthere muneration of each or all the members of Arbitration shall be mutually agreed
upon by the Parties when agreeing the terms of appointment. Each Party shall be responsible for
paying one-half of this remuneration.

Arbitration with National Contractors

If the Contractis with national contractors, arbitration proceedings will be conducted in accordance
with the Arbitration Laws ofKenya. In case of any claim or dispute, such claim or dispute shall be
notified in writing by either party to the other with a request to submit it to arbitration and to concur
in the appointment of an Arbitrator within thirty days of the notice. The dispute shall be referred to
the arbitration and final decision of a person to be agreed between the parties. Failing agreement
to concur in the appointment of an Arbitrator, the Arbitrator shall be appointed, on the request of
the applying party, by the Chairman or Vice Chairman of any of the following professional
institutions;

i)  Architectural Association of Kenya

i) Institute of Quantity Surveyors of Kenya

iii) Association of Consulting Engineers of Kenya

iv) Chartered Institute of Arbitrators (Kenya Branch)

v) Institution of Engineers of Kenya

The institution written to first by the aggrieved party shall take precedence over all other institutions.
Arbitration with Foreign Contractors

Arbitration with foreign contractors shall be conducted in accordance with the arbitration rules of
the United Nations Commission on International Trade Law (UNCITRAL); or with proceedings
administered by the International Chamber of Commerce (ICC) and conducted under the ICC
Rules of Arbitration; by one or more arbitrators appointed in accordance with said arbitration rules.

The place of arbitration shall be a location specified in the SCC; and the arbitration shall be
conducted in the language for communications defined in Sub-Clausel.4 [Law and Language].
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Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitment to providing institutional support to the arbitral process.

Failureto Comply with Arbitrator's Decision

The award of such Arbitrator shall be final and binding up on the parties.

In the even tthat a Party fails to comply with a final and binding Arbitrator's decision, then the other

Party may, without prejudice to any other rights it may have, refer the matter to a competent court
of law.

Contract operations to continue
Notwithstanding any reference to arbitration herein,

111  the parties shall continue to perform their respective obligations under the Contract unless
they otherwise agree; and

112 the Procuring Entity shall pay the Contractor any monies due the Contractor.
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The following Special Conditions shall supplement the GCC. Whenever there is a conflict, the provisions

here in shall prevail over those in the GCC.

Conditions Sub- Data
Clause
Part A - Contract Data
Procuring Entity's name and | Heading | Export Processing Zones Authority
address P.O. Box 50563 — 00200
NAIROBI
Name and Reference No. of | Heading Proposed Reconstruction EPZA Trunk Sewer at
the Contract and 1.1 Makadara, Athi river Township
Engineers Name and address Heading Project Manager, EPZA
and 3.1.1
Contractor's Representative’s | 4.3.1 To be agreed
name
Key Personnel names 16.9.1 To be agreed
Time for Completion 1.1. 180 days
If Sections are to be used, refer to Table: Summary of
Sections below
Defects Notification Period 1.1 180 days
Sections 1.1 If Sections are to be used, refer to Table: Summary of
Sections below
Electronic transmission | 1.3 N/A
systems
Time for the Parties entering | 1.6 Within 30 days
into a Contract Agreement
Commencement Date 8.1.1 To be advised by the Procurement Entity
Time for access to the Site 2.11 No later than the Commencement Date, and not later
than 7_days after Commencement Date
Architect Duties and Authority 3.1.6 (b) | Variations resulting in an increase of the Accepted
(i) Contract Amount in excess of __ 0 % shall require
approval of the Procuring Entity._
Performance Security 421 The performance security will be in the form of a Bank
Quarantee (from a reputable Bank, preferably Tie 1 and
2 Banks) in the amount(s) of 10 percent of the Accepted
Contract Amount and in the same currency(ies) of the
Accepted Contract Amount.
Normal working hours 6.5 8.00 a.m —5.00 p.m
Delay damages for the Works 8.7 & | 0.003 % of the Contract Price per day.
14.15(b) If Sections are to be used, refer to Table: Summary of
Sections below
Maximum amount of delay |8.7.1 2.5 9% of the final Contract Price.
damages
Provisional Sums 13.6. [If there are Provisional Sums, insert a percentage for
(b)(ii) adjustment of Provisional Sums]
0 %
Adjustments for Changes in | 13.9 Period “n” applicable to the adjustment multiplier “Pn”:
Cost __not applicable [Insert the period if different
from one (1) month; if period “n” is one (1) month, insert
‘not applicable’]
Total advance payment 14.2.1 __% Percentage of the Accepted Contract Amount

payable in the currencies and proportions in which the
Accepted Contract Amount is payable
N/A
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Conditions Sub- Data
Clause
“Repayment amortization rate | 14.2.5 (b) %
of advance payment N/A
Percentage of Retention 14.3.2(c) |10%
Limit of Retention Money 14.3.2(c) | 10 % of the Accepted Contract Amount
Plant and Materials If Sub-Clause 14.5 applies:
14.5.3(b) Plant and Materials for payment Free on Board
(i) [list].
14.5.3(c)( | Plant and Materials for payment when delivered to the
i) Site [list].
Minimum Amount of Interim | 14.6.2 To be advised by the project manager
Payment Certificates
Publishing source of | 14.8 Central Bank of Kenya
commercial interest rates for
financial charges in case of
delayed payment
Maximum total liability of the | 17.6.2 As per the Kenya Laws on Liability of Contract
Contractor to the Procuring
Entity
Periods for submission of | 18.1.6 [Insert period for submission of evidence of insurance
insurance: and policy. Period may be from 14 days to 30days.]
a. evidence of insurance. 14 days
b. relevant policies 14 days
Maximum amount of | 18.2.4(d) | As per the Kenya Laws on Insurance Deducitibles
deductibles for insurance of the
Procuring Entity's risks
Minimum amount of third-party | 18.3.2 As per the Kenya Laws on Third Insurance
insurance
The place of arbitration 20.7.2 Nairobi City County, Kenya
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FORM No. 1 - NOTIFICATION OF INTENTION TO AWARD

FORM NO. 2 - REQUEST FOR REVIEW

FORM No. 3 - LETTEROF AWARD

FORM No. 4 - CONTRACT AGREEMENT

FORM No. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank Guarantee]
FORM No. 6 - PERFORMANCE SECURITY [Option 2— Performance Bond]

FORM No. 7 - ADVANCE PAYMENT SECURITY

FORM No. 8 - RETENTION MONEY SECURITY
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD OF CONTRACT

FORMAT

1. For the attention of Tenderer's Authorized Representative

i)  Name: [insert Authorized Representative's name]

il)  Address: [insert Authorized Representative's Address]

iii) Telephone: [insert Authorized Representative's telephone/fax numbers]

iv) Email Address: [insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must

be sent to all Tenderers simultaneously. This means on the same date and as close to the same time
as possible.]

2. Date of transmission: [email] on [date] (local time)

This Notification is sent by (Name and designation)

3. Notification of Award

i)  Procuring Entity: [insert the name of the ProcuringEntity]

i)  Project: [insert name ofproject]

iii) Contract title: [insert the name of thecontract]

iv) ITT No: [insert ITT reference number from ProcurementPlan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above

contract. The transmission of this Notification begins the Standstill Period. During the Standstill
Period, you may:

4.  Request a debriefing in relation to the evaluation of your tender by submitting a Procurement-related
Complaint in relation to the decision to award the contracts.

a) The successful tenderers

i)  Name of successful Tender

ii)  Address of the successful Tender

iii) Contract price of the successful Tender Kenya Shillings

(in words )

b) The reasons for your tender being unsuccessful are as follows:
c) OtherTenderers

Names of all Tenderers that submitted a Tender. If the Tender's price was evaluated include the
evaluated price as well as the Tender price as read out.
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SNo | Name of Tender Tender Tender’s One Reason Why Not
Price as | evaluated price | Evaluated
read out (Note a)

1

2

3

4

5

(Note a) State NE if not evaluated
5. How to request a debriefing

a)
b)

d)

f)

DEADLINE: The dead line to request a debriefing expires at midnight on [insert date] (local time).

You may request a debriefing in relation to the results of the evaluation of your Tender. If you
decide to request a debriefing your written request must be made within three (5) Business Days
of receipt of this Notification of Intention to Award.

Provide the contract name, reference number, name of the Tenderer, contact details; and address
the request for debriefing as follows:

i) Attention: [insert full name of person, if applicable]

i) Title/position: [insert title/position]

iii)  Agency: [insert name of Procuring Entity]

iv) Email address: [insert email address]

If your request for a debriefing is received within the 3 Days deadline, we will provide the
debriefing within five (3) Business Days of receip tof your request. If we are unable to provide the
debriefing within this period, the Standstill Period shall be extended by five (3) Days after the date
that the debriefing is provided. If this happens, we will notify you and confirm the date that the
extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall promptly
advise you in writing how the debriefing will take place and confirm the date and time.

If the deadline to request a debriefing has expired, you may still request a debriefing. In this case,
we will provide the debriefing as soon as practicable, and normally no later than fifteen (15) Days
from the date of publication of the Contract Award Notice.

6. How to make a complaint

a)

b)

d)

Period: Procurement-related Complaint challenging the decision to award shall be submitted by
midnight, [insert date] (local time).

Provide the contract name, reference number, name of the Tenderer, contact details; and address
the Procurement-related Complaint as follows:

i) Attention: [insert full name of person, if applicable]
ii) Title/position: [insert title/ position]

iii)  Agency: [insert name of Procuring Entity]

iv)  Email address: [insert email address]

At this point in the procurement process, you may submit a Procurement-related Complaint
challenging the decision to award the contract. You do not need to have requested, or received,
a debriefing before making this complaint. Your complaint must be submitted within the Standstill
Period and received by us before the Standstill Period ends.

Further information: For more information refer to the Public Procurement and Disposals Act 2015
and its Regulations a vailable from the Website www.ppra.qgo.ke.
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You should read these documents before preparing and submitting your complaint.

e) There are four essential requirements:

i)  You must be an 'interested party'. In this case, that means a Tenderer who submitted a
Tender in this tendering process and is the recipient of a Notification of Intention to Award.

i)  The complaint can only challenge the decision to award the contract.
iii)  You must submit the complaint within the period stated above.

iv) You must include, in your complaint, all of the information required to support your
complaint.

Standstill Period

i) DEADLINE: The Standstill Period is due to end at midnight on [insert date] (local time).

ii) The Standstill Period lasts ten (14) Days after the date of transmission of this Notification of
Intention to Award.

iii) The Standstill Period may be extended as stated in paragraph Section 5(d) above.

If you have any questions regarding this Notification please do not hesitate to contact us. On behalf of
the Procuring Entity:

Signature:

Name:

Title/position:

Telephone:
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FORM NO. 2- REQUEST FOR REVIEW

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF......ceue.. 20......... BETWEEN........c i APPLICANT
AND.....oniiirr RESPONDENT (Procuring Entity)

Request for review of the decision of the............... (Name of the Procuring Entity of ............... dated the...day of
............. 20..........in the matter of Tender No..............of ..............20..... for ......... (Tender description).

IIWe. ..o ,the above named Applicant(s), of address: Physical address................ P. O. Box
NO....oevenee Tel. No........ Email ............... , hereby request the Public Procurement Administrative Review Board to
review the whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SIGNED ................... (Applicant) Dated on................ dayof............... /...20......

SIGNED

Board Secretary
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FORM NO 3: LETTER OF AWARD

[letterhead paper of the Procuring Entity]
[date]

To: [name and address of the Contractor]

This is to notify you that your Tender dated [date] for execution of the [name of the Contract and
identification number, as given in the Contract Data] for the Accepted Contract Amount [amoun tin numbers
and words] [name of currency], as corrected and modified in accordance with the Instructions to Tenderers,
is here by accepted by.................. (name of Procuring Entity).

You are requested to furnish the Performance Security within in accordance with the Conditions of
Contract, using, for that purpose, one of the Performance Security Forms included in Section VIII, Contract
Forms, of the Tender Document.

AULNONZEd SIGNATUIE: ..o

Name and Title Of SIGNALOTY: .....ooiiiiiiiie et e e e e e e e e e s e b e eeeeeans

NE= Ve g ToN o) i = o Lol 0T To T = 01 1] SRR

Attachment: CONraCt AQIEEIMENL ....coii ittt e ettt e e e e r e e e e e e e e e e e s e e s b e e e ee e e e e e nnrrnees
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENT made the day Of e 20, ,
between...................ol
................................................... Of e, (hereinafter “the
Procuring
Entity”), of the one part, and of

(hereinafter “the Contractor”), of the
other part:
WHEREAS the Procuring Entity desires that the Worksknownas should

be executed by the Contractor, and has accepted a Tender by the Contractor for the execution and
completion of these Worksand the remedying of any defects there in,

The Procuring Entity and the Contractor agree as follows:

1 Inthis Agreement words and expressions shall have the same meanings as are respectively assigned
to them in the Contract documents referred to.

2 The following documents shall be deemed to form and be read and construed as part of this
Agreement. This Agreement shall prevail over all other Contract documents.

a) theNotification of Award

b)  the Form of Tender

c) the addenda Nos (if any)

d) the Special Conditions of Contract

e) the General Conditions of Contract;

f)  the Specifications

g) the Drawings; and

h)  the completed Schedules and any other documents forming part of the contract.

3. In consideration of the payments to be made by the Procuring Entity to the Contractor as specified in
this Agreement, the Contractor here by covenants with the Procuring Entity to execute the Works and
to remedy defects therein in conformity in all respects with the provisions of the Contract.

4. The Procuring Entity here by covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects there in, the Contract Price or such other sum
as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.

INWITNESS where of the parties here to have caused this Agreement to be executed in accordance
with the Laws of Kenya on the day, month and year specified above.

Signheda nd sealed by (for the Procuring Entity)

Signed and sealed by (for the Contractor).
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FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]

[Guarantor letterhead]

Beneficiary: [insert name and Address of Procuring Entity]

Date: [Insert date of issue]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1

We have been informedthat (hereinafter  called
"the Contractor") has entered into Contract No. dated with
(name of Procuring Entity) (the Procuring Entity as the Beneficiary), for the execution
of

(hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

Atthe request of the Contractor, we as Guarantor, here by irrevocably undertake to pay the Beneficiary
any sum or sums not exceeding in total an amount of (in words )," such sum being payable in the
types and proportions of currencies in which the Contract Price is payable, upon receipt by us of the
Beneficiary's complying demand supported by the Beneficiary's statement, whether in the demand it
self or in a separate signed document accompanying or identifying the demand, stating that the
Applicant is in breach of its obligation(s) under the Contract, without the Beneficiary needing to prove
or to show grounds for your demand or the sum specified therein.

This guarantee shall expire, no later than the..................... Day of............ ,2......5, and any demand
for payment under it must be received by us at the office indicated above on or before that date.

The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months]
[one year], inresponse tot he Beneficiary's written request for such extension, such request to be
presented to the Guarantor before the expiry of the guarantee.”

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
the final product.

‘The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified in the Letter of Acceptance, less
provisional sums, if

any, and denominated either in the currency of the Contract or a freely convertible currency acceptable to the Beneficiary.

’Insert the date twenty-eight days after the expected completion date as described in GC Clause 11.9. The Procuring Entity should note that in
the event of an extension of this date for completion of the Contract, the Procuring Entity would need to request an extension of this guarantee
from the Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee.
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FORM NO.6 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert name and Address of ProcuringEntity] Date: [Insert
date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1. We have been informed that (hereinafter called “the Contractor”) has entered into
Contract No. dated with the Beneficiary, for the execution
of (hereinafter called" the Contract”).

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in
the sum
(in words ) is to be made against an advance payment

guarantee.

3. Atthe request of the Contractor, we as Guarantor, here by irrevocably undertake to pay the Benef|0|ary
any sum or sums not exceeding in total an amount of (in words )
upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement,
whether in the demand itself or in a separate signed document accompanying or identifying the
demand, stating either that the Applicant:
a) Has used the advance payment for purposes other than the costs of mobilization in respect of the
Works; or

b) Has failed to repay the advance payment in accordance with the Contract conditions, specifying
the amount which the Applicant has failed to repay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiary's bank stating that the advance payment referred to above has been
credited to the Contractor on its account number at

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Contractor as specified in copies of interim statements or payment certificates
which shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of
the interim payment certificate indicating that ninety (90) percent of the Accepted Contract Amount,
less provisional sums, has been certified for payment, oronthe dayof 2> whichever is
earlier. Consequently, any demand for payment under this guarantee must be received by us at this
office on or before that date.

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months]
[one year], in response to the Beneficiary's written request for such extension, such request to be
presented to the Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
the final product.

‘The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the currency of the advance
paymen tas specified in the Contract.

“Insert the expected expiration date of the Time for Completion. The Procuring Entity should note that in the event of an extension of the time for
completion of the Contract, the Procuring Entity would need to request an extension of this guarantee from the Guarantor. Such request must be
in writing and must be made prior to the expiration date established in the guaran
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FORM NO. 7 — RETENTION MONEY SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]
Beneficiary: [Insert name and Address of Procuring Entity]

Date: [Insert date of issue]

Advance payment guarantee no. [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1 We have been informed that [insert name of Contractor, which in the case of a joint
venture shall be the name of the joint venture] (hereinafter called "the Contractor") has entered into
Contract No.

[insert reference number of the contract] dated with the Beneficiary, for
the executionof [insert name of contract and brief description of Works]
(hereinafter called "the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, the Beneficiary retains
moneys upto the limit set forth in the Contract (“the Retention Money”), and that when the Taking-Over
Certificate has been issued under the Contract and the first half of the Retention Money has been
certified for payment, and payment of [insert the second half of the Retention Money] is to be made
against a Retention Money guarantee.

3. Atthe request of the Contractor, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary
any sum or sums not exceeding in total an amount of [insert amount in figures] ___ ([insert amount in
words D' upon receipt by us of the Beneficiary's complying demands
upported by the Beneficiary's statement, whether in the demand itself or in a separate signed document
accompanying or identifyingthedemand, stating that the Contractor is in breach of its obligation(s)
under the Contract, without your needing to prove or showgrounds for your demand or the sum
specified there in.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiary's bank stating that the second half of the Retention Money as referred
to above has been credited to the Contractor on its account number_at [insert name and
address ofApplicant's bank].

5 This guarantee shall expire no later than the.................... Day Of.....oovvvveeennn 2. ? and any demand
for payment under it must be received by us at the office indicated above on or before that date.

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months]
[one year], in response to the Beneficiary's written request for such extension, such request to be
presented to the Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
the final product.

‘The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.
“Insert a date that is twenty-eight days after the expiry of retention period after the actua lcompletion date of the contract. The Procuring Entity
should note that in the event of an extension of this date for completion of the Contract, the Procuring Entity would need to request an extension
of this guarantee from the Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee.
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FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM

Tender Reference No.:

[insert identification no] Name of the

Tender Title/Description: [insert name of the assignment] to;__[insert

complete name of Procuring Entity]

In response to the requirement in your notification of award dated_[insert date of notification of award] to
furnish additional information on beneficial ownership: [select one option as applicable and delete
the options that are not applicable]

I) We here by provide the following beneficial ownership information.

Details of Beneficial ownership

Details of all Beneficial Owners % of % of wvoting Whether a person Whether a person
shares a rights a person directly or indirectly directly or
person holds in the holds a right to indirectly exercises
holds in company appoint or remove a significant
the member of the board influence or control
company of directors of the over the Company
Directly or company or an (tenderer)  (Yes /
indirectly equivalent governing No)

body of the Tenderer
(Yes / No)
Full Name Directly--—- | Directly......... 1.Having the right to |1.Exercises
— | e % | ... % of appoint a majority significant
National of shares voting rights of the board of the influence or
identity ~ card directors or an | control over the
1 | humber or ) equivalent Company body of

Passport Indirectly------- governing body of | the Company

number Indirectly-- | % of voting the Tenderer: Yes - | (tenderer)

Personal | | % | fights ~---NO----

Identification of shares 2.|§ this right held Yes ----- No----

Number (where Q|r¢ctly or .

applicable) indirectly?: 2.1s this influence

or control

Nationality exercised

Date of birth Direct.................. Qirgctly or

[dd/mmiyyyy] . indirectly?

Indirect...............

Postal address Direct..............

Residential :

address Indirect............

Telephone

number

Email address

Occupation or

profession

2 | Full Name Directly--—- | Directly......... 1.Having the right to | 1.Exercises
—— T v % | ... % of appoint a majority significant

National of shares voting rights of the board of the influence or

identity  card directors or an control over the

number or ) equivalent Company body

Passport Indirectly------- governing body of of the Company

number Indirectly-- | =% of voting the Tenderer: Yes - (tenderer)

personal | |- % | rights -==-NO---- Yes -----No----

Identification of shares

Number (where
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Details of all Beneficial Owners

% of
shares a
person
holds in
the
company
Directly or
indirectly

% of voting
rights a person
holds in the
company

Whether a person
directly or indirectly
holds a right to
appoint or remove a
member of the board
of directors of the
company or an
equivalent governing
body of the Tenderer
(Yes / No)

Whether a person

directly or
indirectly exercises
significant

influence or control
over the Company
(tenderer)  (Yes /
No)

applicable)

Nationality(ies)

Date of birth
[dd/mm/yyyy]

Postal address

Residential
address

Telephone
number

Email address

Occupation or
profession

2.Is this right held
directly or
indirectly?:

Direct..................

2.ls this influence
or control
exercised
directly or
indirectly?

Direct..............

Indirect............

1) Am fully aware that beneficial ownership information above shall be reported to the Public Procurement
Regulatory Authority together with other details in relation to contract awards and shall be maintained
in the Government Portal, published and made publicly available pursuant to Regulation 13(5) of the
Companies (Beneficial Ownership Information) Regulations, 2020.(Notwithstanding this paragraph
Personally Identifiable Information in line with the Data Protection Act shall not be published or made
public). Note that Personally Identifiable Information (PII) is defined as any information that can be used
to distinguish one person from another and can be used to deanonymize previously anonymous data.
This information includes National identity card number or Passport number, Personal Identification
Number, Date of birth, Residential address, email address and Telephone number.

[ll)In determining who meets the threshold of who a beneficial owner is, the Tenderer must consider a

natural person who in relation to the company:

(a) holds at least ten percent of the issued shares in the company either directly or indirectly;

(b) exercises at least ten percent of the voting rights in the company either directly or

indirectly;

(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or control, directly or indirectly, over the company.

IV) What is stated to herein above is true to the best of my knowledge, information and belief.

Name of the Tenderer: .............ccceeees *[insert complete name of the Tenderer]
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Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete

name of person duly authorized to sign the Tender]

Designation of the person signing the Tender: ....................... [insert complete title of the person signing

the Tender]

Signature of the person named above: .........c..c.......... [insert signature of person whose name and

capacity are shown above]

Date this ..................... [insert date of signing] day of...........cc.......... [Insert month], [insert year]

Bidder Official Stamp
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ANNEX1
EVALUATION CRITERIA

SECTION lil - EVALUATION AND QUALIFICATION CRITERIA

TENDER NO. EPZA 21/2023-2024 — PROPOSED EPZA TRUNK SEWER AT MAKADARA ,ATHI RIVER

TOWNSHIP
STAGE ONE - PRELIMINARY EVALUATION

i) Preliminary evaluation of open tenders
Tenders shall be subjected to a preliminary evaluation to determine whether: -

ITEM | DESCRIPTION
A the tender has been submitted in the required format as per the advertisement and tender
instructions;

B
Tender Security shall be a demand guarantee in any of the following forms at the
Tenderer's option:

i. cash;
ii. a bank guarantee;

iii. a guarantee by an insurance company registered and licensed by the Insurance
Regulatory Authority listed by the Authority;

iv. a guarantee issued by a financial institution approved and licensed by the Central
Bank of Kenya, from a reputable source, and an eligible country.
C the tender has been signed by the person lawfully authorized to do so (sighed and stamped
form of tender);
D the required number of copies of the tender have been submitted as per the advertisement and
tender instructions;
E the tender is valid for the period required;

ii) Mandatory / Statutory requirements

ITEM | DESCRIPTION

1 Certified copies of certificate of incorporation/registration (in case of a Joint Venture/, all
partnering firms to comply)

2 Certified copy of the certificate of Confirmation of Directors and Shareholding (CR 12) (Issued
within the last 6 Months to the Tender Opening Date)

3 Bidder must provide a Certified copy of a valid Practicing

License from the (National Construction Authority) (NCA 5 and above in Water, Roads and
other civil works)

4 Provision of a tender Security/Bid Bond of the stated amount of KShs. 1,500,000.00
addressed and bound to the Chief Executive Officer, Export Processing Zones Authority that
is in the required format, amount, from a reputable bank any approved by PPRA and that is
valid for 126 days from the date of tender opening

Fully filled, Signed and Stamped Form of Tender

Copy of Valid Tax Compliance Certificate (in case of a Joint Venture/, all partnering companies
to comply)

Certified copy of valid County Government Single Business Permit

Notarized Power of Attorney nominating the Applicants representative to sign on their behalf.
Copies of certified Audited financial statements for the last three (3) years — 2021, 2022 &
2023 (Signed by a certified CPA) with a minimum average annual turnover of KSh.
500,000,000/00 (Kenya Shillings Five Hundred Million). The liquidity ratio shall be calculated
to assess the liquidity position of the bidder (Preferred Liquidity Ratio 1:1 or above)

10 Current bank statements for the last six (6) months from the date of tender opening.

11 Signed and stamped statement of Verification that not debarred in matters of public
procurement proceedings (Must be commissioned by a Commissioner for Oaths)

(o221, ]

O (00|
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12 Declaration that the firm has not been convicted of corrupt or fraudulent practices and that it
will not engage in any corrupt or fraudulent practice (Must be commissioned by a
Commissioner for Oaths)

13 Reference letters from a minimum of five (5) corporate clients and consultants. The letters
must have clear details of the contact person/s.

14 Authorization letter by Tenderer to allow inspection of Tenderer’s facilities by EPZA /Due
deligence

15 Dully filled and signed and stamped confidential business questionnaire.

16 Dully filled and signed and stamped form CON 2 (Historical Contract Non-Performance,
Pending Litigation and Litigation History).

17 Dully filled pretender site visit form (to be availed during the pretender site visit) signed by the
Project Manager.

18 The Bid has been submitted in the format required by the procuring entity - the tender

document to be PROPERLY TAPE BOUND and Chronologically serialized and returned in the
order and pages provided in the advertisement to tender and paginated in sequence including
attachments

(Spiral Binding and use of Spring or box files will not be accepted and will lead to automatic
disqualification).
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QUALIFICATION FORM*

1 2 3 4 5
Iltem | Qualification Qualification Requirement Document For Procuring
No. Subject To be | Entity’s Use
Completed (Qualification
by met or Not Met)
Tenderer
1 Nationality Nationality in accordance with ITT 3.6 Forms ELI —
1.1 and 1.2,
with
attachments
2 Tax Obligations for | Has produced a current tax clearance | Attachment
Kenyan Tenderers | certificate or tax exemption certificate
issued by Kenya Revenue Authority in
accordance with ITT 3.14.
3 Conflict of Interest No conflicts of interest in accordance | Form of
with ITT 3.3 Tender
4 PPRA Eligibility Not having been declared ineligible by | Form of
the PPRA as described in ITT 3.7 Tender
5 State- owned | Meets conditions of ITT 3.8 Forms ELI —
Enterprise 1.1 and 1.2,
with
attachments
6 Goods, equipment | To have their origin in any country that | Forms ELI —
and services to be | is not determined ineligible under ITT | 1.1 and 1.2,
supplied under the | 4.1 with
contract attachments
7 History of Non- Non-performance of a contract did not | Form CON-
Performing occur as a result of contractor default | 2
Contracts since 1% January 2019
8 Suspension Based | Not wunder suspension based on- | Form of
on Execution of execution of a Tender/Proposal | Tender
Tender/Proposal Securing Declaration pursuant to ITT
Securing 19.9
Declaration by the
Procuring Entity
9 Pending Litigation Tender's financial position and | Form CON
prospective long-term profitability still | —2
sound according to criteria established
in 3.1 and assuming that all pending
litigation will NOT be resolved against
the Tenderer.
10 Litigation History No consistent history of court/arbitral | Form CON
award decisions against the Tenderer | —2
since 1% January 2019
11 Financial (i) The Tenderer shall demonstrate that | Form FIN —
Capabilities it has access to, or has available, liquid | 3.1, with
assets, unencumbered real assets, | attachments

lines of credit, and other financial means
(independent of any contractual
advance payment) sufficient to meet the
construction cash flow requirements
estimated as Kenya  Shillings
100million equivalent for the subject
contract(s) net of the Tenderer's other
commitments.
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2

3

4

5

Item
No.

Qualification
Subject

Qualification Requirement

Document
To be
Completed
by
Tenderer

For Procuring
Entity’s  Use
(Qualification

met or Not Met)

(i) The Tenderers shall also
demonstrate, to the satisfaction of the
Procuring Entity, that it has adequate
sources of finance to meet the cash flow
requirements on works currently in
progress and for future contract
commitments.

(i) The audited balance sheets or, if not
required by the laws of the Tenderer's
country, other financial statements
acceptable to the Procuring Entity, for
the last six (6) months shall be
submitted and must demonstrate the
current soundness of the Tenderer’s
financial position and indicate its
prospective long-term profitability.

12

Average
Construction
Turnover

Annual

Minimum average annual construction
turnover of Kenya Shillings 400 million
equivalent calculated as total certified
payments received for contracts in
progress and/or completed within the
last five (5) years, divided by five years

Form FIN —
3.2

13

General
Construction
Experience

Experience under construction
contracts in the role of prime contractor,
JV  member, sub-contractor, or
management contractor for at least the
last five years, starting 1% January
2019

Form
EXP-4.1

14

Specific
Construction
Contract
Management
Experience

&

@) Participation as contractor,
management contractor, or
subcontractor, in at least 2 contracts
within the last 5 years, each with a value
of at least KES 200,000,000 million that
have been successfully and substantially
completed and that are similar to the

proposed Works.

The similarity shall be based on the
physical size, complexity,
methods/technology or other

characteristics as described in Section
IV, Bidding Forms.

Form EXP
4.2(a)
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2.5 Personnel

The Bidder must demonstrate that it has the personnel for the key positions that meet the following
requirements:

No. Position Relevant academic Total Work | In Similar

qualifications Experience | Works
(years) Experience
(years)
1. Project Manager/Team | BSc in Civil Engineering | 15 10
Leader / Registered Civil

Engineer with EBK or
Equivalent,

2. Site Agent BSc in Civil /Water 10 5
Engineering

3. Foreman HND/Diploma in Civil 10 5
/Water Engineering

4 Surveyor - 1nr Degree/Higher National | 10 5
Diploma /Diploma or
equivalent

5 Environmental Health First Degree in 10 5

and Safety Officer Environmental Health

Course or its Equivalent
Registered with NEMA
as a Lead /Associate
Expert

The Bidder shall provide details of the proposed personnel and their experience records using Forms PER-
1 and PER-2 included in Section 1V, Bidding Forms. Score criteria to apply during bid opening and evaluation.

271



2.6 Equipment

The Bidder must demonstrate that it has the key equipment listed hereafter:

No. Equipment Type and Characteristics Minimum Number required
1 2.0m3 Bucket or 20 ton-Excavator 2
2 2.2m3*Wheeled loader 2
3 25-ton tipper truck 3
4 7-ton tipper truck 2
5 0.75m?® Concrete dumpers 2
6 0.3 — 1m3 Concrete mixer 3
7 1-ton Compactor 2
8 35 mm Concrete vibrators 2
9 Water Tanker (Truck Tanker) 1
10 Total Station/Dumpy Level 1
11 Bar bending machines 1
12 De-watering pumps 2
13 Air compressor (39l/s) with Jack hammer (39kg) 1

The Bidder shall provide further details of proposed items of equipment using the Form EQU in Section IV.
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STAGE TWO - TECHNICAL REQUIREMENTS (MAXIMUM 100 POINTS)

(Where relevant, documentary evidence must be provided)

No.

Description

Requirement

Score

1.

Specific
experience of
the firm

The firm must provide evidence of at least three (3)
similar works of which MUST be completed in the last 5
years;

a. At least One (1) such similar assignment (Sewer
works) shall be of minimum value of Kenya Shillings
Two Hundred Million (Kshs.200,000,000). The
project should have been completed successfully
within the last Five (5) years. This has to be
evidenced (attach completion certificate) (10 Marks)

b. The remaining other two similar assignments
(works) shall be of minimum value Kes. Two
Hundred Million (200,000,000). (2.5 Marks
Each).

Cc. The Bidder must Provide evidence to show his
annual volume of construction work is a minimum
of Kshs.300,000,000 carried out in the last 3
consecutive years.
(Bidder should provide a list of works, client names
and reference person as well as contacts. The
evidence must be reflected on thefirm’s financial
statements provided) (9 Marks)

d. Three Recommendation/ Reference Letters
addressed to the CEO Export Processing
Zones Authority, from all the Assignments
listed above. (2 marks each)

For purposes of evaluation, bidders must attach copies
of the contracts for each of the three (3) submitted
assignment clearly indicating details ofthe assignment,
name and contact address of theclient, value of the
assignment, project duration and evidence of
successful completion i.e., Completion Certificate.

30 Marks

Work Plan
and
Methodology

The firm should provide a logical, well-structured
work plan consistent with the time frame for the
production and demonstrate:

a. Understanding of the Terms of Reference /
Scope of Construction of Sewer works.
(Detailed Write up) (8 Marks).

b. Methodology clearly indicating a detailed
description of the project activities. (10 Marks).

30 Marks

c. Logical Work plan that clearly indicate time frames
and deliverable. (10 Marks).

d. Organization: project organization structure forthe
proposed project (2 Marks)
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Plant &
Equipment

The Bidder must indicate the main plant and equipment
considered by the company to be necessary for
undertaking the project together withproof ownership or
lease agreement.

The essential equipment to be made available for the
Contract by the Bidder

a) 1.5m3 or 20- ton Excavator (1 No.) 5 marks

b) Mobile Concrete Mixer (2 No.) — 25marks each

c) Concrete Poker vibrators (2 No.) —2mark each

d) Tipper (2No.) —2 marks each

e) De-watering Pumps(2No.)- 0.5 marks each

f) Pick-up(1No.) - (1.0mark)

(Bidder must provide current proposals/ evidence
for timely acquisition or own, lease, hire, etc
Clearly indicating Source and Contacts for the
firms if equipment is underlease)

20 Marks

Qualification
and
Experience of
Key Personnel

Bidders are required to provide Curriculum Vitae (CV)
of two (2) key professional staff, of whom onewill be the
Project Team Leader (PTL) responsiblefor the day-to-
day management of the project, with requisite
gualification and experience as detailed below:

1. Key Professional Staff: Site Agent (8 Marks)

He/she must be a Registered Professional Civil
Engineer registered with EBK and IEK/KeTRB

The bidder must attach:

a. Certified Copy of degree Certificate. (4 Marks)

b. Certified Copy of Professional
Registration/Practicing License. (2 Marks)

c. At least five (5) years of experience in sewer
construction (2 Marks)

2. Key Professional Staff: Civil Engineering
Technician /Technician — (6 Marks)

He/she must be a Diploma Holder in Civil

Engineering/Building and Construction and be

registered by Kenya Engineering Technology

20 Marks

Registration Board (KETRB) or an equivalentaccreditation

The bidder must attach:
a. Certified Copy of degree/ Diploma Certificate.
(2 Mark)

b. Certified Copy of Certificate from either EBK orKETRB

(2 Marks)
C. At least three (5) years’ experiences in sewer
construction. (2 Marks)
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3. Key Professional Staff: Surveyor — (6Marks)
He/she must be a Degree/Diploma Holder in Survey and be
registered by institution of Surveyors of Kenya (ISK)
a Certified Copy of degree/ Diploma Certificate.

(2 Mark)

b Certified Copy of Certificate from ISK (2 Marks)
C At least three (5) years’ experiences in Sewer construction
works (2 Marks)

TOTAL MAXIMUM SCORE 100

N.B. Any bidder who scores 75 points and above will proceed to financial evaluation. Any bidder who
scores less than 75 points will be considered technically non responsive and therefore not continue to
financial evaluation.

STAGE 3 — FINANCIAL EVALUATION

Technically responsive bids will be compared and ranked as per evaluation criteria; consistency of rates
will be checked as well as frontloading of the bid.

Arithmetical errors will be checked and correction of the same where necessary done as per the conditions
of contract and instructions to tenderers.

RECOMMENDATIONS:

Award to the lowest evaluated bidder and whose offer has been determined to be substantially responsive to
the bidding document, provided further that the bidder is determined to be qualified to perform the contract
satisfactorily.
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